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PLATFORM
Obtaining and Disseminating Information

Restrictions affecting both journalists' access to information of public concern and distribu-

tion of such information constitute the most common violations of freedom of expression to

be found in Kyrgyzstan, Tajikistan and Uzbekistan, the countries where the Central Asia

Media Project works.

In this context, the Project aims to contribute as much as possible to the consolidation

of the position of the mass media in the countries identified above in the fields of

information collection and distribution.

Despite the fact that the right of journalists, like that of any other citizens, freely to obtain

and disseminate any information that has not been designated a state secret is guaranteed

by the constitutions and relevant laws effective in the target countries, the authorities

nonetheless resort to various methods to restrict journalists' access to information of public

appeal. These methods include direct or indirect refusals on the part of government officials

to provide information; groundless refusals to grant accreditation; the granting preferences

and privileges in obtaining information for the government media to the detriment of non-

governmental and opposition media, including restrictions on journalists' access to meetings

held by state executives, court hearings and press conferences given by top-ranking offi-

cials.

The lack of an explicit legal definition for information recognized as a "state secret," togeth-

er with an extremely protracted legal procedure now in force for responding to requests

for information create a legal basis that enables the authorities to employ arbitrary actions in

providing information of public interest. Also of concern is the fact that the authorities often

interpret the risks coming from international extremist groups unreasonably loosely on the

pretext that they need to ensure "information security for society and state" and to create

"a system able to counter information expansion." In so doing, they raise barriers of various

kinds, thereby disrupting efforts to achieve governmental transparency - the main prereq-

uisite for building a civil society in Kyrgyzstan, Tajikistan and Uzbekistan.

The project partners are convinced that while collecting and disseminating information,

media leaders and individual journalists must abide by the basic principles of professional

ethics built on one's responsibility to society. These professional imperatives include the

need to abstain from fabricating interviews, facts, photo and video material; to provide

readers and viewers with the possibility of distinguishing fact from comment; to maintain a

balance of views; to respect the principle of personal immunity; to respect copyright by

mentioning a source if the material is based on facts or evidence provided by another

person or a group of persons; to observe quotation rules and never to disclose a source's

name without the latter's consent.

Adopted in September 2003 in Bishkek by the following

participants in the Central Asia Media Project:

In-Service Training Center for Journalists

(Tashkent, Uzbekistan)

National Association of independent media in Tajikistan

(Dushanbe, Tajikistan)

Osh Media Resource Center

(Osh, Kyrgyzstan)
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INTRODUCTION

It contains reports based on the mon-

itoring and analysis of violations of

journalists' and media rights that were

committed between June 2003 and

March 2004 and are chronologically

ordered for each of the countries con-

cerned. We have already published

similar six-month reports (see Publi-

cations at www.cimera.org ). Now

you can see the whole picture of in-

formation availability in the region's

three countries during a year's peri-

od.

As part of Phase 4 of the Central Asia

Media Support Project (June 2003

through May 2006) financed by the

Swiss Office for Development and

Cooperation (SDC), the Project's im-

plementing agency, CIMERA, and its

regional partners set two key objec-

tives, and namely working towards

better access to information and bet-

ter media quality.

The former objective was dealt with

by three partner organizations, includ-

ing the International In-Service Train-

ing Centre for Journalist in Uzbekistan,

National Association of Independent

Media in Tajikistan (NANSMIT) and Osh

Media Resource Center (OMRC) in

Kyrgyzstan while the former was han-

dled by several non-governmental

media outlets in the region's three

countries.

The above objectives are in perfect

line with the following overall objec-

tive of CA Media phase IV: "To con-

tribute to a reliable access to informa-

tion for the population by improving

professionalism of media and - thus -

to broader involvement of civil soci-

ety, enhancing transparency and bet-

ter governance."

One distinguishing feature of the situ-

ation in the Central Asian countries

today is the governments' monopoly

on access to information of serious

public concern. Consequently, failure

to provide full information or its limit-

ed exposure to the media where in-

formation does not comprise any law-

protected state secret may be quali-

fied as infringement both upon a jour-

nalist's right to do his/her job and the

general public's right to participate in

the social process. What we see here

is authorities' failure to perform their

functions of which accountability is one

of the most important ones.

Another aspect of the problem re-

vealed during monitoring is that jour-

nalists are largely unaware of profes-

sional ethics. They are ignorant of their

rights and do not comply with the

norms of professional ethics. While

working to make government struc-

tures stick to existing laws and pro-

vide important information journalists

should also be responsible for the ac-

curacy and authenticity of information

they provide for the public. Journal-

ists' legal awareness and compliance

This collection presents the results of work done by
Central Asia Media Project partners within a year in
three Central Asian countries, including Kyrgyzstan,
Tajikistan and Uzbekistan, on the improvement of ac-
cess to important information and is designed for jour-
nalists, media leaders, government officials, NGOs and
other audience interested in this issue.

with professional ethics are certainly

part and parcel of their professional-

ism.

Monitoring reports that followed fo-

cused on elections to be held in the

Central Asian countries in 2004, 2005.

Their purpose was to measure a me-

dia potential for covering the elections

and size up society's chances of ob-

taining full and true information there-

by enabling the broad public to make

their final decision that might improve

the existing situation as well as to as-

sess changes in the electoral legisla-

tion and see whether they can affect

media opportunities in getting impor-

tant information and conveying it to

the electorate. We tried to find an-

swers to these questions while ana-

lyzing media- and election-related

laws, evaluating current developments

in each of the countries and general-

izing individual violations of journalists'

and media rights into trends.

Based on these reports we held a

number of round-table discussions in

Dushanbe, Jalal-Abad, Hujand, and

Tashkent where government officials,

NGO activists and members of the

press could discuss violations revealed

and seek ways for better coordina-

tion. The very fact that the conflicting

parties agreed to start talking and such

events are becoming a regular prac-

tice suggests that the existing situa-

tion can be really changed for the

better. Yet, a lot of journalists still

refuse to identify themselves when

asked about their rights violations for

fear of retaliation. Similarly, many of-

ficials continue to ignore media offers

to start a dialogue choosing to remain

out of reach in line with some Ñin-

comprehensibly specific' rules of gov-

ernment.

INTRODUCTION
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The project has no ambitions to change

the situation in Central Asia. The

project partners are just doing all they

can to enhance media positions as they

lobby their governments on provid-

ing better access to information and

come up with concrete initiatives

aimed to forge ties between mass

media and government authorities. If

the project ends up bringing about

visible changes we can say we have

accomplished our mission.

INTRODUCTION
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PART 1
KYRGYZSTAN

“It is striking that self-censorship is a phenomenon
particularly characteristic of the private mass media.
In their quest to avoid conflict with representatives

of the local government, newspapers and broadcasting
companies are unwilling to publish critical stories raising

matters of great public concern. According
to monitoring officers, this has much to do with

the fact that the representatives of regional authorities
have powerful mechanisms of pressure and control.

As regards to the print media, such mechanisms include
pressure exercised through control of state-run printing

houses and distribution networks.
The fate of broadcast media depends heavily

on the whim of the transmitting stations.”
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MONITORING AND ANALYSIS OF VIOLATIONS OF JOURNALISTS' AND MEDIA RIGHTS IN KYRGYZSTAN # 1, (JUNE 1ST - SEPTEMBER 20TH, 2003)

MONITORING AND ANALYSIS OF VIOLATIONS OF JOURNALISTS'
AND MEDIA RIGHTS IN KYRGYZSTAN # 1, (JUNE 1ST - SEPTEMBER 20TH, 2003)

The bulletin, Access to Information

in Central Asia, is a report issued by

the Osh Media Resource Center

(OMRC) as part of a program aimed

at monitoring and assessing violations

of journalists' and media rights in Kyr-

gyzstan.  This program has been put

in place in collaboration with the Cen-

tral Asia Media Project, which is im-

plemented by the Swiss organization,

CIMERA, and financed by the Swiss

Office for Development and Coop-

eration (SDC).

The Central Asia Media Project en-

tered phase IV in June 2003. Among

its principal objectives was to improve

media access to information held by

state structures, including government

bodies. Broad access to information

is the prerequisite for enabling the

mass media to supply important, un-

biased and factual information to the

general public. For this purpose, the

project's partner organizations oper-

ating in three Central Asian countries

(Kyrgyzstan, Tajikistan and Uzbeki-

stan) have embarked upon conduct-

ing such crucial activities as the lobby-

ing of media interests, improving jour-

nalists' access to information by es-

tablishing a dialogue between the mass

media and government structures,

and by performing a regular monitor-

ing and analysis of violations of jour-

nalists' and media rights.

The summarized results of the moni-

toring and analysis of violations of jour-

nalists' and media rights will be pub-

lished twice a year as three separate

reports (each dealing with one of the

above countries). To coordinate ef-

forts towards improving access to in-

formation in the three Central Asian

countries, the partner organizations of

the Central Asia Media Project have

developed and approved a Platform

for Obtaining and Disseminating In-

formation (see page 4 of this bul-

letin).

The current situation regarding the

mass media active in Kyrgyzstan re-

mains fairly contradictory. Although

the professional activities of Kyr-

gyzstani journalists are governed by

a wide range of legislative acts, the

latter often prove to be imperfect and

contradictory, which effectively act as

a significant source of pressure to the

country's journalists and mass media

outlets.

This report contains results of the

monitoring conducted between June

1st and September 20th, 2003, a re-

view of the current legislative frame-

work regulating the activities of Kyr-

gyzstani journalists and news outlets,

and a chronology of violations of jour-

nalists' and media rights. The review

exposes inconsistencies typical of leg-

islative acts and current procedures

for accrediting journalists with govern-

mental and elected bodies. The anal-

ysis of the existing legislation has dem-

onstrated flaws in Kyrgyzstan's sys-

tem of accreditation, which is essen-

tially declarative in nature and poses

serious obstacles for journalists wish-

ing to obtain information relating to the

unlawful actions of public servants.

Journalists' access to government

sources is an issue that is of especially

pressing concern. While carrying out

the monitoring in Southern Kyrgyzstan

we focused upon existing procedures

enabling journalists to obtain informa-

tion of public concern from executive

and legislative bodies.

One distinguishing feature of Central

Asian countries in this context is that

government authorities are, in fact,

often the sole source of information

about events of public concern. Im-

posing restrictions on access to such

sources or curtailing the information

obtained from them thus continues to

represent a serious violation of jour-

nalists' rights as viewed by Kyrgyzstani

and international legislation.

Low levels of legal awareness amongst

the journalist community also repre-

sent a serious obstacle in the settling

of conflicts between them and the

authorities. More often than not, it

does not even occur to media work-

ers that there may be perfectly legal

ways of settling conflicts arising in con-

nection with their professional activi-

ties. It is above all essential, there-

fore, that journalists should be aware

of their rights and responsibilities as

well as the existing legislation dealing

with media activities.

Among other problems revealed by

the monitoring are a number of issues

relating to the professional standards

of journalists and the press officers of

government structures. Some officials

refuse to provide information for jour-

nalists because journalists, in their opin-

ion, often distort the information they
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are given. On the other hand, journal-

ists complain about the working meth-

ods of press services and PR depart-

ments. They typically class journalists

into 'friendly' and 'alien', while 'friend-

ly' journalists are to be found not only

in government structures but also in

some international organizations.

In the interests of equality, govern-

ment officers should make it their rule

to provide information of public con-

cern to all mass media outlets rather

than to 'friendly' journalists alone. In

our opinion, it would be reasonable

on the part of governmental structures

to make the holding of various press

conferences and briefings for journal-

ists part of regular practice.

Remarkably, many journalists and

media leaders who complained about

violations of their rights refused to

mention the name of their media or-

ganization or to give out any details

concerning the authors affected be-

cause of fear that this would spoil their

relationship with the local authorities.

Based on the foregoing, we deem it

as very important that this report

should be followed up by round-table

discussions attended by government

officials and journalists to examine con-

crete violations of journalists' and

media rights. Analysis shows that in

order to solve the existing problems

a compromise should be found be-

tween mass media organizations,

whatever their ownership, and gov-

ernment structures. It is important that

all officials, whatever their rank, do

not view the media as their 'foes'.

Consensus in questions relating to ac-

cess to, and collecting of, information

could in future help coordinate the joint

effort towards making society more

democratic and legislative and exec-

utive bodies more transparent.

The first round-table discussion based

on the evidence contained in this re-

port is scheduled for November

2003.

Ernis MAMYRKANOV,

Director, Osh Media

Resource Center,

Osh, Kyrgyzstan

INTRODUCTION
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REVIEW
Of Kyrgyzstan's Legislation Relating to Access to Information

By Almaz ISMANOV,
Monitoring Expert, Central Asia Media Project;

Ermek BEISEKEYEV,
Lawyer, Internews-Kyrgyzstan

MONITORING AND ANALYSIS OF VIOLATIONS OF JOURNALISTS' AND MEDIA RIGHTS IN KYRGYZSTAN # 1, (JUNE 1ST - SEPTEMBER 20TH, 2003)

Any citizen of the Kyrgyz Republic,

including journalists working for the

print or broadcast media, are provid-

ed with guarantees of access to any

information that does not constitute a

'state, military or commercial secret'

in order to carry out their professional

duties. The right of any citizen to

search, obtain, investigate, produce,

transmit and distribute information free-

ly is ensured by Kyrgyzstan's legisla-

tion. The above rights are governed

by the following legislative acts: the

Constitution of the Kyrgyz republic;

the Law On the Mass Media of the

Kyrgyz Republic dated July 2, 1992;

the Law On the Protection of Journal-

ists' Professional Activities of the Kyr-

gyz Republic dated December 5,

1997; the Law on the Guarantees and

Freedom of Access to Information

dated December 5, 1997; the Law

on Citizens' Suggestions, Applications

and Complaints Consideration Proce-

dures of the Kyrgyz Republic dated

July 5, 1995; the Law On the Protec-

tion of State Secrets of the Kyrgyz

Republic dated April 14, 1994; the

Law On Commercial Secrets of the

Kyrgyz Republic dated June 26, 1998;

the Criminal Code of the Kyrgyz Re-

public dated September 18, 1997;

the Administrative Responsibilities

Code of the Kyrgyz Republic, etc.

Under the legislative acts currently in

effect journalists have the right:

1 To collect, analyze and dissem-

inate information unimpeded;

2 To request and obtain informa-

tion of public interest from gov-

ernment bodies, self-governing

organizations, civic associations,

enterprise, agencies and organiza-

tions;

3 To be guaranteed access to of-

ficials in the course of their pro-

fessional duties;

4 To make records of any kind

using relevant technical devices

with the interviewee's consent;

5 To gain access to relevant doc-

uments, files and information;

6 To be admitted to open court pro-

ceedings, war zones, areas of nat-

ural disasters, mass events, includ-

ing rallies, manifestations, etc. upon

production of their press cards.

Information of Public Concern
..................................................................

Article 15 of the Law On Mass Media

reads, "Government bodies, civic as-

sociations and officials have the right

to grant media requests for informa-

tion they have and to create condi-

tions facilitating access to the docu-

ments in question." However, this pro-

vision does not specify the mecha-

nism for obtaining information from

various sources, including the govern-

ment.

This mechanism became more trans-

parent in the Law on the Protection

of Journalists' Professional Activities

adopted on December 5th, 1997, and

in the Law on the Guarantees and

Freedom of Access to Information

also dated December 5th, 1997. The

Law on the Protection of Journalists'

Professional Activities, Article 4, para-

graph 3, states plainly that "journal-

ists' access to information may not be

restricted provided that the informa-

tion sought is of general public con-

cern and deals with the rights, free-

doms and lawful interests of citizens."

Moreover, Article 8 asserts that "the

state guarantees that journalists are

free to obtain and disseminate infor-

mation and their security will be en-

sured by the state while they exer-

cise their professional duties."

This situation is also reflected in Arti-

cles 6 and 7 of the Law On the Guar-

antees and Freedom of Access to

Information, which reads: "Govern-

ment authorities, public self-govern-

ing organizations, civic associations, en-

terprises, institutions, organizations and

officials will be obliged to provide any-

one with access to documents, deci-

sions and other materials relating to

their rights (it will be recalled that the

journalists' rights, as stated above, in-

clude the obtaining and disseminating
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REVIEW

of information) and lawful interests.

Information concerning the rights and

lawful interests of the requester shall

be provided free of charge. Payment

may be charged for information of other

kinds as agreed by the parties con-

cerned." Under Article 22 of the Crim-

inal Code of Kyrgyzstan, the term 'in-

formation of another kind' that may

entail a charge includes intellectual prod-

ucts and information which is under the

protection of copyright norms, etc.

It must be acknowledged, however,

that officials also sometimes refuse to

provide information out of fear that

journalists may use it inappropriately.

According to Aleksei Sukhov, the

editor of an online newspaper

(www.oshmedia.kg), however, any

official is free to sue journalists who

distort information they receive, such

that this situation should not be used

as a ground for refusing to provide

information to them in future.

The Right To Appeal Abuses of Journalists' Rights
........................................................................................................

Article 12 of the Civil Code of the

Kyrgyz Republic describes the appeal

procedure as follows: "Action, or the

failure to take action on the part of

government authorities, self-govern-

ing organizations, civic associations,

enterprises, institutions, organizations

and officials, which contravenes the

right of citizens to information, may

be appealed in court."

However, the problem is that the law

does not specify the period within

which information must be provided.

One can assume from this that the

drafters were anticipating that any

person, whether natural or juridical,

holding such information would be

expected to provide it within a rea-

sonable period. The Law on the Pro-

cedure for Consideration of Citizens'

Suggestions, Applications and Com-

plaints asserts that any media sugges-

tion, application or complaint (includ-

ing those dealing with refusals to pro-

vide information) should be submitted

in writing and handled by a relevant

body "within a month's time from the

date when they were delivered to a

government, civic or any other body,

enterprise or organization authorized

to settle the issue; or within a maxi-

mum of 15 days if the query con-

cerned does not demand additional

study or investigation." If a petition or

complaint requires special examination,

more evidence or some other action,

the deadline may exceptionally be

extended by the head or deputy head

of the respective body, enterprise,

institution or organization for a period

of no longer than one month, in which

case the person requesting the infor-

mation should be duly informed."

Article 2 of the law says that "in the

interests of ensuring that citizens' sug-

gestions and complaints be handled

within the established deadline:

1 Suggestions and petitions should be

submitted to bodies, enterprises, in-

stitutions and organizations or officials

which/who are immediately empow-

ered to handle the given issue;

2 Complaints should be lodged with

bodies and officials immediately in

charge of government, civic or any

other bodies, enterprises, institutions

and organizations or officials whose

actions are challenged.

Complaints filed against cooperative,

civic or any other organizations, en-

terprises, and institutions that do not

have superior bodies above them

shall be handled by the local state

administrations under whose jurisdic-

tion they fall, or by court."

As with the law on the mass media,

this law lacks a clear-cut mechanism

for access to government or any oth-

er sources of information. The Law on

the Guarantees and Freedom of Ac-

cess to Information covers only com-

mon rights to information without spec-

ifying guarantees of access to infor-

mation.

The article of this law which deals with

procedures for requesting information

does not specify the period during

which the information sought should

be provided, the period of validity of

the request, or the mechanisms that

should be in place if an official refuses

to grant a written request for infor-

mation. It is generally assumed that a

request may be submitted either ver-

bally or in writing. Editorial boards and

individual journalists should bear in

mind that the response period starts

from the delivery date of a written

request. All written requests are sub-

ject to registration and any requester

may thus demand the reference num-

ber and registration date to determine

when a request was received. With

verbal requests, by contrast, there is

always a risk that officials may ignore

them in accordance with the law.

Classified Information.................................................

The definition of a 'state or commer-

cial secret' is an issue of particular im-

portance. The Law On the Protection

of State Secrets of the Kyrgyz Re-

public specifies what constitutes a state

or official secret and who regulates

these issues. Article 4 lists types of

information that may never be classi-

fied, and specifically data dealing with:

1 Natural disasters and emergen-

cies putting citizens' health at risk;

2 Catastrophes and their aftermath;
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3 The state of the environment,

use of mineral resources, health

service, sanitation, culture, agricul-

ture, education, trade and law-

enforcement;

4 Violation of laws by government

bodies and officials;

5 Infringement upon the rights and

lawful interests of citizens as well

as information that may jeopardize

their personal security.

Classification procedures are explicit-

ly set forth in Article 5 of the above

law, which states that information con-

stituting an official secret must be ac-

corded the classification, "restricted."

Moreover, classification is the exclu-

sive prerogative of the government

of the country, and no official infor-

mation may be legitimately classified

by any other authority than the gov-

ernment.

Civic organizations and commercial

structures often argue that the infor-

mation sought by journalists compris-

es a commercial secret. The Law On

Commercial Secrets provides a clear-

cut definition of those things which may

not be deemed commercial secrets,

including founding instruments, char-

ters and regulations, memoranda of

association, statistical data, financial

reports, tax accounts, environment

pollution reports, violations of antimo-

nopoly legislation, production safety

negligence, trade in hazardous prod-

ucts, and evidence relating to gov-

ernment officials engaged in commer-

cial activities.

The Administrative Responsibility

Code establishes sanctions against

officials who fail to fulfil their respon-

sibilities deriving from the Law On

Guarantees and Freedom of Access

to Information.  Article 62 of the

Code, concerning Groundless Refus-

als by Officials to Consider Citizens'

Petitions, reads that "[a]ny ground-

less refusal by an official to consider

citizens' petitions, as well as failure

to meet the established deadlines

without good cause, or making un-

grounded and unlawful decisions, as

well as failure to restore the injured

rights of citizens shall be punished by

Responsibility for Refusing to Provide Information
........................................................................................................

an administrative fine equivalent to a

sum ranging from ten to twenty min-

imum wages."

Article 138 of the Criminal Code of

the Kyrgyz Republic asserts that any

groundless refusal to provide citizens

with information from government

sources, or the provision of false or

willfully curtailed information will be

punished by a fine equivalent to fifty

minimum monthly wages. For refer-

ence, the minimum monthly wage

officially set in Kyrgyzstan is estimat-

ed at 100 soms (equivalent of US

$2.5 at time of writing). Article 151

of the Criminal Code of the Kyrgyz

Republic reads: "(1) Obstructing jour-

nalists from exercising their profession-

al duties by forcing them to dissemi-

nate or refusing to disseminate infor-

mation shall be punished by a fine

equivalent of from 50 to 100 mini-

mum monthly wages. (2) The same

committed by a person abusing his/

her official position shall be punished

by imprisonment for a period of up to

three years with the possibility that

the person in question will additionally

be deprived of the right to occupy

certain positions or engage in certain

kinds of activities for a period of up

to three years."

Dissemination of Information
..................................................................

Issues relating to the dissemination of

information are set forth in detail in

Article 5 of the above law, concern-

ing "Journalists' Fundamental Right To

Obtain And Disseminate Information,

Make Records and Carry Out Investi-

gations."  They are likewise covered

by Article 8, which asserts that all

these rights are guaranteed by the

state. Article 9 establishes that a jour-

nalist may voluntarily provide to the

government any evidence he/she has

collected in the course of his/her in-

vestigation. The law explicitly banns

the exerting of pressure upon mass

media organizations.

Article 13, "On Sanctions Against Vio-

lations of the Legislation on the Protec-

tion of Journalists' Professional Activities,"

states that officials and civic organiza-

tions may be punished for denying ac-

creditation without good cause, and for

providing untrue or biased information,

as well as for obstructing journalists from

discharging their functions. Article 14,

"On Sanctions Against Journalists," pro-

vides more detail, by stressing that no

journalist may be punished for dissemi-

nating information contained in official

reports.

There is an important point in this re-

spect, which is related to the secrecy

of a source of information. Article 18

of the Law On Mass Media asserts

that no media outlet may disclose the

identity of a person who has provid-

ed information on condition of ano-

nymity except when this is required

by court.
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Laws regulating media work are in-

consistent in many ways. In the opin-

ion of Bekibai Mamytov, a lawyer

from the public association, "Journal-

ists," "in view of these inconsistencies

it is important to understand whether

they run counter to the Constitution

or not. In this context, the Constitu-

tion should be seen as the principal

legal instrument regulating our life."

Censorship, too, invites different in-

terpretations in the existing legislation.

Thus, the provision of Article 4 of the

Law on the Protection of Journalists'

Professional Activities to the effect

that "no censorship in Kyrgyzstan's

media shall be deemed admissible"

invites rather a loose interpretation.

At the same time, Article 16 of the

Constitution asserts plainly that

"[c]ensorship shall be banned in the

Kyrgyz Republic."

Another example can also be cited.

Under the Law On Mass Media dat-

ed May 8, 1993, any government

body, civic organization and officials

may (but not must!) provide informa-

tion at the request of the media,

whereas under the Law on the Guar-

antees and Freedom of Access to

Information they must provide infor-

mation if it affects the rights and law-

ful interests of those requesting it. Sim-

ilar formulations and inconsistencies

Inconsistencies in the legislative base
............................................................................

clearly obstruct access to information.

This issue receives different treatment

in the Law on Informatization, where-

by information users are not obliged

to explain to the resource owners why

they need the information they re-

quest unless the information that they

are seeking is classified. Meanwhile,

resource holders (owners) are obliged

by the above law to ensure compli-

ance with the rules of information pro-

vision, a duty for which they are le-

gally responsible.

Under the Law on Informatization, le-

gal entities and individual citizens, gov-

ernment bodies and civic association

alike are equally entitled to access

government information resources.

Heads and other officials of govern-

ment bodies and organizations found

guilty of illegitimately restricting access

to information and violating rules con-

cerning protection of information are

punishable in accordance with crimi-

nal, civil and administrative offence

legislation.

In contrast with government-held in-

formation resources, which are pro-

tected by law as open and available

to all (except those constituting state

or any other law-protected secrets),

information owned by private persons

and organizations may not normally be

distributed other than with their ex-

plicit permission. According to the Law

on Informatization, information hold-

ers are themselves allowed to decide

whether access to requested informa-

tion will be granted. Moreover, they

are not obliged to explain to editorial

boards or journalists the reasons for

their denial if they choose to deny in-

formation which has been requested.

There are, however, situations strict-

ly governed by the law when non-

governmental organizations are

obliged to give out information. For

instance, owners of information re-

sources concerning private persons

are obliged to provide information at

the request of the parties concerned

unless such information has been des-

ignated as classified.

The fundamental flaw of the above

laws dealing with requests for infor-

mation from government sources lies

in the fact that they fail clearly to spec-

ify the rights of journalists and the mass

media. These rights are designated as

common civic rights, although any jour-

nalist is a person fulfilling a publicly sig-

nificant role and as such should be giv-

en priority in the provision of informa-

tion. The equivocal interpretation of

journalists' rights provides an oppor-

tunity for officials to restrict or to deny

altogether access to government

sources.

Accreditation Procedures for National
and Foreign Media Organizations and Journalists

........................................................................................................

Accreditation procedures are outlined

in Article 10 of the Law On Journal-

ists' Professional Activities. Initially, the

accreditation concept was applied only

to those foreign journalists based in

Kyrgyzstan. With time, however,

accreditation has grown into a prac-

tice that is widely used by govern-

ment authorities, and above all by the

national parliament (Jogorku Kenesh)

as well as by the Ministries of Defence

and Foreign Affairs.

Since existing legislative acts lack a

clear-cut standard accreditation pro-

cedure, each government authority,

civic organization, foreign agency and

fund has adopted its own rules of so-

called accreditation, thereby obviously

violating journalists' rights.  This circum-

stance has doubtless contributed to

the emergence of groups of 'friend-

ly' and 'alien' journalists and opens the

way for stories that are nothing but

publicity stunts of various kinds by jour-

nalists loyal to the regime. The exist-

ing accreditation principles provide a

tool that is often used exploitatively

against news media in order to restrict

access to information. According to

the authors of the manual, "Mass
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Media and the Law in the Kyrgyz

Republic," published by Internews-

Kyrgyzstan, the rules of accreditation

should include the following materials:

1 The personal details of persons

eligible for accreditation;

2 The period for which accredita-

tion is to be valid;

3 The type of accreditation;

4 The quota of seats to be allo-

cated to the press;

5 The procedures and deadlines

for requesting and considering ac-

creditation;

6 The official(s) responsible for

making decisions concerning ac-

creditation;

7 The rights of accredited journal-

ists;

8 The responsibilities of accredit-

ed journalists;

9 The grounds for suspending, can-

celling or denying accreditation;

10 The procedures for cancelling

or denying accreditation.

In Kyrgyzstan today, accreditation is

a procedure that is officially conduct-

ed only by the parliament and the

Foreign Ministry. Accreditation of

journalists to the Legislative Assem-

bly is carried out by the press-service

of the Legislative Assembly of the

Jogorku Kenesh, whose duty it is to

advise editorial boards about the pro-

cedure and period of accreditation or

re-accreditation to the Jogorku Kenesh

Legislative Assembly.

To have their journalists accredited to

parliament, media editorial boards

must submit a special request. Any

such request consists of a document

on official letterhead, duly signed and

stamped and giving the full name of

the media organization, its founders

or publishers, objectives as laid down

by the Rules, circulation, periodicity,

location, distribution area, postal ad-

dress (including the postal index or

post-code), phone and fax numbers.

Attached to the request should be a

copy of an official registration certifi-

cate issued by the Justice Ministry of

the Kyrgyz Republic (for the newly

founded and newly accredited media

organizations); a copy of a broadcast-

ing license; two passport photographs

of the journalist in question; a record

card of the journalist indicating his/her

full name, official or permanent pseud-

onym, position, date of birth, home

address, home and office telephone

numbers.

Accreditation cards permitting access

to the parliament are granted individ-

ually to journalists, with a record be-

ing specially made in the accredita-

tion log. Such cards, designating the

journalist as a "parliamentary corre-

spondent" provide admission to the

room where the legislative assembly

of the Jorgorku Kenesh of the Kyr-

gyz Republic meets.

According to current legislation, any

journalist accredited to the Jogorku

Kenesh Legislative Assembly is grant-

ed a wide range of rights. They are

able to work freely during parliamen-

tary hearings, to use technical devic-

es, and freely to attend meetings and

sessions.

An analysis of these procedures of

accreditation demonstrates that they

ought to represent nothing more than

a special privilege that is granted to

journalists to receive information, since

under Article 10 of the Law On the

Protection of Journalists' Professional

Activities "government bodies and

civic associations to which journalists

are accredited shall be obliged to no-

tify them in advance about their

events and to provide them with rel-

evant documents and material."

Even with no accreditation, howev-

er, journalists ought to be free to en-

joy their fundamental right to access

information. In practice, however, the

reverse frequently occurs and jour-

nalists are left deprived of informa-

tion.

As concerns cancellation procedures,

the Jogorku Kenesh borrows a for-

mulation form the Russian Law on the

Mass Media, which states that a jour-

nalist may be deprived of his or her

accreditation if he or she has distribut-

ed information denigrating the honour

and dignity of the Legislative Assem-

bly of the Jogorku Kenesh and its

members.  This situation has been

confirmed by the court’s decision and

has legal force. However, Article 10

of the Law On the Protection of Jour-

nalists' Professional Activities does not

require any confirmation by court that

the decision has legal force.

In accordance with the first paragraph

of Article 22 of the Law On Mass

Media of the Kyrgyz Republic, for-

eign media organizations may have

their journalists accredited within the

Kyrgyz Republic and enable their cor-

respondents to open offices there in

accordance  with the governing bod-

ies of the Kyrgyz Republic. Accord-

ing to paragraph 5 of Article 10 of

the Law On the Protection of Journal-

ists' Professional Activities, accredita-

tion of foreign journalists within the

Kyrgyz Republic is under the jurisdic-

tion of the Foreign Ministry of the

Kyrgyz Republic. In addition, there

exist special regulations regarding the

accreditation of foreign media corre-

spondents on the territory of the Kyr-

gyz Republic, approved by resolution

of the Government of the Kyrgyz

Republic dated April 19, 2000, No.

215.

Applications for the opening of a for-

eign correspondent's office and for

permanent or temporary accreditation

should be sent in writing by the man-

agement of the media organization

concerned to the Foreign Ministry of

the Kyrgyz Republic. Decisions relat-

ing to the opening of correspondents'

offices should be made by the For-

eign Ministry in agreement with spe-

cial services within a period no longer

than two months since the delivery

date of the request. Permanent ac-

creditation is valid for two years, whilst

temporary accreditation is valid for

three months.

Contacting the national security ser-
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vice for accreditation of a foreign cor-

respondent's office is a practice inher-

ited from Soviet times, when foreign

mass media organizations used to be

perceived essentially as ideological

opponents, and as such this practice

certainly constitutes a violation of jour-

nalists' rights.

Foreign journalists active in the Kyr-

gyz Republic enjoy the entirety of

rights and responsibilities accorded by

Kyrgyzstani legislation to national jour-

nalists. According to the accreditation

regulations, a journalist may be ac-

credited as a foreign correspondent

irrespective of his or her citizenship,

including Kyrgyz citizens, although

certain restrictions are in force.

Under item 15 of the regulations, nei-

ther those employed by Kyrgyz mass

media organizations, nor those whose

previous activities in the Kyrgyz re-

public had adverse effects on the so-

cial and political situation in the coun-

try and gave biased coverage to the

state of affairs in Kyrgyzstan may be

accredited as a foreign correspondent

or registered as a member of the tech-

nical staff of a correspondent's office.

Kyrgyzstani citizens accredited as

correspondents (or technical staff) of

foreign mass media organizations may

not enjoy the status of foreign corre-

spondent (technical staff) except while

discharging their professional functions.

Thus, for instance, Kyrgyzstani citizens

are not entitled to the services fur-

nished by the special Foreign Ministry

sub-division which services the Kyr-

gyzstan-based diplomatic corps.

In Kyrgyzstan's regions, by contrast,

accreditation procedures do not exist

as such.  Only events of national im-

portance and visits by the President

and foreign guests to the regions of-

fer exceptions to this general prac-

tice. Thus, for instance, during the in-

ternational business forum held early

in May 2003 in Osh, journalists of a

number of publications, including 'Ar-

gumenty i Facty Kyrgyzstana',

'Agym', 'Erkin Too' and 'Osh' could

not obtain timely information from the

press service of the Osh oblast (pro-

vincial) state administration or directly

from the business forum.

The head of the Osh oblast adminis-

tration, J. Akunova, insisted outright

that the information contained in the

business forum was strictly confiden-

tial and intended only for a limited cir-

cle of journalists selected from gov-

ernment media organizations accred-

ited with the business forum.  This as-

sertion was made despite the fact that

the organizers had earlier declared that

all information would be open to any-

one and no accreditation was neces-

sary.
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ANALYSIS OF THE MOST COMMON
VIOLATIONS OF THE RIGHTS

OF JOURNALISTS AND THE MASS MEDIA
By Almaz ISMANOV,

Monitoring Expert, Central Asia Media Project,
Ermek BEISEKEYEV,

Lawyer, Internews-Kyrgyzstan

Restricted access to information, in-

cluding its distribution, as well as in-

fringement on the rights of journalists

while they collect material constitute

the most common violations of jour-

nalists' and media rights in Kyrgyzstan.

According to one of the monitoring

experts, Ermek Beisekeyev, who of-

fers professional legal support and

consultancy to journalists and media

workers within the framework of an

Internews-Kyrgyzstan project, there

is barely any precedent for a media

worker having turned to the courts

on being refused information. He be-

lieves this is due to the low standards

of legal awareness and mistrust of the

judiciary typical of journalists in Kyr-

gyzstan.

The only exception to this occurred in

May 2003 when a regional journalist

of the non-governmental newspaper

"Agym", Alisher Toksonbayev, sued

the head the Uzgen district Akimiat

(the local executive body), located in

Osh oblast, when the latter refused

to provide information at his written

request. According to Toksonbayev,

he approached a local executive body

for information while carrying out an

investigation into the illegal sale of lo-

cal farmers' land plots based on a new

land reform scheme.   However, the

head of the Akimiat administration,

K.Kainazarov, said that he would not

provide the requested information

without permission from the Akim (ad-

ministrative chief) himself.  Fearing that

the fact would be made public, the

officer concerned provided the infor-

mation that the journalist had request-

ed when the correspondent turned to

the courts.  At the present time, this

is the only instance of a journalist lodg-

ing a claim against an official for refus-

ing to provide information.

A journalist from the national newspa-

per "Vecherny Bishkek", Oibek Kha-

midov, told the authors of this report

that he had been subject to harass-

ment by a group of military officials

demanding that he disclose the source

of information that he and his co-au-

thors had used for a critical story enti-

tled "Police-Uniformed National Fron-

tier," published in the column "Law-

lessness" on August 22, 2003.  The

article focused upon the state of af-

fairs in the border troops of the Kyr-

gyz Republic. The journalist refused

to disclose the details of his sources

for fear of losing his job.   Salient in

such contexts is Article 7 of the Law

On the Guarantees and Freedom of

Access to Information, "Information

Openness", which reads,

"[i]nformation openness includes

granting (citizens) open access to pe-

riodicals, TV and radio news programs

as well as the opportunity to learn the

sources (!) of information in cases

specified by the law." This 'innocent'

definition of 'learning sources of infor-

mation', effectively provides grounds

to official demands to disclose sourc-

es of information used in writing sto-

ries or producing critical television or

radio programs.

It often happens that officials refuse

to provide information about natural

disasters or environmental catastro-

phes under the pretext that such in-

formation constitutes an official secret.

This was the case for several regional

correspondents writing for central

publications while collecting material for

the situation in the Papan water res-

ervoir located in the upper reaches

of the River Akbuurak, which flows

through the city of Osh. The Papan

water reservoir provides water for all

of the southern regions of Kyrgyzstan.

Among the problems the journalists

raised in their stories was the poor

safety condition of the reservoir and

the dilapidated state of the dam it-

self. The local office of the Environ-

ment and Emergencies Ministry re-

fused to provide exhaustive informa-

tion about the real situation, insisting

that it constituted a "state secret,"

while the dam management flatly re-

fused to provide any comment, ad-

vising the journalists to turn to their

Bishkek-based head office.

By refusing to provide this kind of in-

formation for the journalists, the offi-

cials violated Article 4 of the Law On
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the Protection of State Secrets of the

Kyrgyz Republic, which explicitly ar-

ticulates that evidence regarding en-

vironmental catastrophes or natural

disasters that may put citizens' health

or security at risk must not be desig-

nated a state secret.

The editor-in-chief of the online news-

paper www.oshmedia.kg made

changes to a report already posted

on the newspaper web site after a

telephone call from A.Karavayeva, a

PR department official of the Ameri-

can non-governmental organization

ACDI/VOCA. The report concerned

ACDI/VOCA projects introduced in

the Aksy region of Jalalabat oblast,

and specifically, in the village where

the opposition MP Azimbek Beknaz-

arov was born. The report highlight-

ed the fact that a non-governmental

project had been launched in the na-

tive village of an opposition MP. The

ACDI/VOCA PR department official

demanded that changes be made to

the report.  Her request read, "[m]y

request to correct the text regarding

the presentation of the project "Kosh

Araket" that we have started in the

Karasuu village, Aksiy district, was

caused by the overpoliticized tenor

of the news report. ACDI/VOCA is

a non-political organization." The edi-

tor-in-chief of the online newspaper

www.oshmedia.kg said that he "didn't

want to conflict with that organization"

and, thus changed the text of the re-

port that he had published.  Article 4

of the Law On the Protection of Jour-

nalists' Professional Activities reads:

"Nobody shall have the right to de-

mand that journalists obtain pre-publi-

cation approval for their reports or any

other materials or demand that their

texts be changed or their materials and

reports be taken off the print (air)." In

the given case, however, the repre-

sentative of the US non-governmen-

tal organization ACDI/VOCA did vi-

olate journalists' rights by demanding

changes to the published information,

even if she considered the material

to be "overpoliticized."  The journalist

concerned, by contrast, refused to

exercise his right by yielding to the

US representative's demand. The

monitoring demonstrated that situations

like this are fairly typical for the Kyr-

gyz news media. It is journalists them-

selves who permit violation of their

rights by seeking to avoid possible

judicial, criminal or other persecution.

Frequently, moreover, as in the afore-

mentioned case, they comply with

requests to change information be-

cause they want to avoid possible

conflict. Unfortunately, journalists too

often ask not to mention their names

when they cite incidents such as these.

The situation regarding access to in-

formation in Bishkek is strikingly dif-

ferent from that which exists in the

regions. Among the most serious prob-

lems the regions continue to encoun-

ter are restricted access to informa-

tion, refusals to provide data and at-

tempts to prevent them from dissem-

ination of information.  Such instances

can be described as 'soft' censorship

on the part of the local authorities.

They are particularly common if the

material concerned focuses on elec-

tion campaigns, religious matters or

emergencies (natural disasters, border

clashes, etc.).

It is striking that self-censorship is a

phenomenon particularly characteris-

tic of the private mass media.  In their

quest to avoid conflict with represen-

tatives of the local government,

newspapers and broadcasting compa-

nies are unwilling to publish critical sto-

ries raising matters of great public

concern. According to monitoring of-

ficers, this has much to do with the

fact that the representatives of region-

al authorities have powerful mecha-

nisms of pressure and control.  As

regards to the print media, such

mechanisms include pressure exer-

cised through control of state-run print-

ing houses and distribution networks.

The fate of broadcast media depends

heavily on the whim of the transmit-

ting stations. A limited survey of the

first- and second-level managers of all

mass media that was conducted as

part of the monitoring program re-

vealed that eight out of every ten

managers polled had refused to pub-

lish critical materials. Worse, they

couldn't even explain clearly why they

did so, most frequently saying they

didn't want to spoil their relations with

the authorities.

'Soft' censorship could best be seen

during the election to the municipality

of Osh, a city known as the southern

capital of Kyrgyzstan. In the spring of

2003 Osh, previously a city of pro-

vincial status, was granted national sta-

tus. There were fears that this situa-

tion might seriously affect the progress

of the election campaign and the re-

sults of the election itself, according

to numerous experts in election tech-

nologies. Preliminary forecasts sug-

gested that the municipal elections

would be much more emotionally

charged than had previously been the

case. Contrary to mass media expert

expectations, however, the regional

media didn't take keen interest in the

municipal elections. Pre-election pub-

lications included predominantly pro-

motional materials made on commis-

sion, and they failed to deliver unbi-

ased reporting of the campaign and

election itself.

The race was largely covered by lo-

cal media outlets that legally are un-

der the tight control of the local au-

thorities Ö the city newspaper "Vech-

erny Osh", which was simply obliged

to cover the election as an organ of

the city hall and the municipality, as

well as the provincial newspapers,

"Ekho Osha", "Osh Zhanyrygy" and

"Ush Sadosi". Apart from them, the

pre-election race was covered to a

degree by a journalist of the media

holding "Asrushon-Asia", Kamil Satkan-

bayev, who encountered a number

of problems while preparing material

for publication as election commission

officers often refused to provide in-
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formation without explaining why.

According to Satkanbayev, on Sep-

tember 21, 2003, the executive sec-

retary of the city election commission,

I.Bekenov, refused to provide infor-

mation about the commission's per-

formance during the election cam-

paign. On September 22nd, 2003, the

chairman of the Osh oblast election

commission, D.Khojayev, refused to

provide information about prepara-

tions for the municipal election. He also

refused to provide information about

the budget of the upcoming election.

On September 27th, 2003, the jour-

nalist tried to find out the main criteria

according to which the commission

members had been selected, but the

election commission member,

T.Nusupbekov, refused to talk to him,

saying they were busy preparing for

Kyrgyz Language Day which was to

be celebrated as part of the 2200th

anniversary of the Kyrgyz statehood,

and for the upcoming World Congress

of the Kyrgyz. According to the jour-

nalist, all his requests for information

had been submitted verbally. Practice

shows that officials as often as not ig-

nore requests submitted verbally. It

is very important to submit requests

in writing so that afterwards, on the

basis of the Law of the Kyrgyz Re-

public On the Procedure of Consider-

ation of Citizens' Suggestions, Petitions

and Complaints, a journalist could sue

any official for refusing to provide in-

formation according to the Adminis-

trative Responsibility Code, Article 58

of which envisages sanctions for fail-

ure to provide or publish information

about voting returns or election out-

comes.

Although the statutory acts of Kyr-

gyzstan envisage legal sanctions

against government officials refusing

to provide or restricting access to in-

formation, many journalists simply do

not wish to burden themselves with

more problems. Another important

problem is that the local authorities do

not regard regional mass media as

being as powerful as the metropoli-

tan press in exerting influence on public

opinion. Such a view has arisen for a

number of reasons, both objective and

subjective, including the small circula-

tion of the regional media and their

lack of political influence. Behind ev-

ery metropolitan news outlet stands

a significant political force, whereas the

private print media in the regions de-

pend largely upon irregular grants for

their survival. Government regional

media, in turn, are seriously underfund-

ed and are thus unable to be truly in-

fluential. Regional mass media are not

perceived by the authorities, non-gov-

ernmental organizations, political

movements and parties as a tool for

promoting their political and socio-eco-

nomic objectives in the south of the

country.

This monitoring was launched in South-

ern Kyrgyzstan, home to more than

half of the country's total population.

While assessing and monitoring the

situation it is important to take into

consideration the peculiarities of the

southern region, which is challenging

in many respects, including its religious

and cultural diversity, which undoubt-

edly affect the professional activities

of journalists. In practice this means

the existence of certain unwritten ta-

boos governing, say, the treatment

of interethnic problems and activities

of extremist religious groups (largely

viewed by the authorities and special

services as the groups' propaganda).

The local authorities are not too ea-

ger to provide comment or informa-

tion (within the limits of the existing

legislation) on interethnic relations,

especially on relationships between

the Kyrgyz and Uzbeks. Nor do the

journalists themselves like focusing on

such subjects.

Correspondents of the opposition

Radio Liberty (known locally as Radio

Azattyk) are especially disliked by the

authorities. On July 26th, 2002, Askar

Akaev, President of the Kyrgyz Re-

public, bitterly attacked the content

of Azattyk's programmes in an ad-

dress to the National Round-Table Dis-

cussion-3 "Interaction and Mutual Co-

operation for Kyrgyzstan" held in the

government house. He said: "Radio

Azattyk demands the overthrow of

the President. I can vouch for my

words: Azattyk has taken a biased,

one-sided line. Unlike Azattyk, the

BBC provides objective comments.

What Azattyk is doing is akin to infor-

mation terrorism. These are Western

standards; the radio station is clearly

financed y the West. But these stan-

dards are doing us harm. Azattyk is

very tendentious." Local government

officials perceived the President's

words as a signal to attack Radio Azat-

tyk to bar it from governmental infor-

mation.

According to a correspondent of Ra-

dio Liberty's Kyrgyz office, Zamira

Kozhobayeva, officials of the Aravan

district administration, Osh oblast, re-

fused to provide her with information

and comments on the course of cot-

ton harvesting in the district. In addi-

tion, she took an interest in the Ara-

van bus terminal whose drivers had

gone on strike just days before her

arrival at the Aravan district center.

The drivers were protesting against

permitting taxi vans to run the Ara-

van-Osh route Ö a decision that would

cut the number of passengers normally

carried by large buses and leave a

number of bus drivers out of work.

Following her interviews with the driv-

ers she asked several local govern-

ment officials to comment on the de-

velopments. The first deputy head of

the Aravan district administration, Sar-

uubek Kushchubekov, flatly refused

to comment on the events. Accord-

ing to the deputy chief of the Osh

oblast Interior Ministry Department,

Ravshan Abdukarimov, government

officials, and specifically law-enforce-

ment officers, were warned against

giving out any information on that sub-

ject to media workers. However, he

refused to confirm whether there was
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a special directive or whether it was

merely an oral order for middle- and

lower-level officials.

Since the law does not oblige officials

to comment on the situation in the dis-

trict or evaluate it in any way, the jour-

nalist may submit a written request,

preferably containing a list of clearly

formulated questions, as prescribed by

Article 16 of the Constitution of the

Kyrgyz Republic, which says that ev-

ery person in the Kyrgyz Republic has

the right to submit individual or collec-

tive petitions to government bodies,

self-government bodies or to officials,

who are obliged to consider these

petitions within their competence and

give a well-grounded answer during

a period determined by law. Similar

provisions are contemplated by the

Law On the Guarantees and Freedom

of Access to Information, the Law On

the Procedure for Consideration of

Citizens' Suggestions, Petitions and

Complaints. Should there be no re-

sponse at all, journalists may appeal

to a superior body or go to court.

This is not the first time that journalists

from opposition or 'unfriendly' media

outlets have been denied the most

basic of information without explana-

tion. Very common is the so-called

'soft' censorship, which can well be

seen manifest in surveillance during

significant public events. According to

Yrysbai Abduraimov, a correspondent

of Radio Liberty for Jalalabat oblast, a

national security officer (whose name

the journalist categorically refused to

give for fear of the possible conse-

quences) warned him against leaving

for the People's Congress that was

due to be held in Aksy, Jalalabat oblast,

saying he'd better stay in town. "We'll

inform you about the Congress's re-

sults in fifteen minutes," the officer said.

"No doubt, they are perfectly aware

of all my travels across the region.

That time, they were especially wor-

ried by the fact that I was going to

Aksy together with members of the

civic association entitled 'For Reforms!

For Akayev's Resignation!'" Yrysbai

said. National security officers were

trying to dissuade him from travelling

to the Congress in the company of

the association members but the jour-

nalist insisted he was neutral and could

not possibly side with any of the par-

ties concerned for fear of running

counter to the radio station's regula-

tions. In the end, they remarked:

"You're going to retire some day too,

aren't you?" meaning perhaps that it

wasn't worth spoiling relations with

them now because in old age the jour-

nalist would depend heavily on the

authorities.

On June 8, 2002, the journalist Yrys-

bai Abduraimov was beaten up in the

line of duty. The incident occurred on

the Osh-Bishkek highway near the

town of Tash-Kumyr at about 8 a.m.

during a march of Aksy residents pro-

testing against government policies.

"When police moved in to break up

the protest I was sitting nearby mak-

ing notes for my future story. Sud-

denly, I heard some noise and made

a few steps forward to see what it

was, when they caught me, beat up

and hit my head. I remembered the

face of the man who hit me. Then we

were pushed into a bus and brought

to some building located near the elec-

trical station. They used my own belt

to tie me up and made me stand like

that for three hours or so. I demand-

ed that they report to my manage-

ment. But of course they didn't re-

act. They were not even perturbed

by the fact that I was a journalist,"

Abduraimov said. He was able to flee

only with the help of a police officer

who took him to another room, which

had an inconspicuous exit onto the

street. During the mess, the police

took away the journalist's digital tape

recorder, and Abduraimov went to a

great deal of trouble to get it back in

a week's time. In addition, the head

of the investigation department of the

Jalalabat oblast Interior Ministry Office

made it a condition that he would not

give the tape recorder back until af-

ter he had screened the records for

information that would be unsuitable

for public broadcast. Indeed, the tape

recorder was returned to the journal-

ist after having been screened.

In the above case, the journalist had

every ground to go to the prosecu-

tor's office and even to the prosecu-

tor general's office, if no action was

taken by the district prosecutor.

Another highly controversial incident

concerned Alizhan Kurbanov, the ed-

itor-in-chief of the newspaper "Mus-

lim", which was founded by the Jalal-

abat Moslem Department. Alizhan

Kurbanov was attacked in his home

by law-enforcement and special ser-

vice officers. He said he was at home

together with the younger brother of

his friend. It all happened at about 6

p.m., when several men wearing plain

clothes broke into his home without

knocking. The only uniformed person

was a district police officer. "I recog-

nized him at once," Alizhan Kurbanov

said. Without producing any warrant

they started rudely searching with no

witness around. "When I asked them

what they were looking for they said

that, according to their information, I

was a member of the outlawed

Hizbut-Tahrir party," Alizhan Kurban-

ov told us, adding: "Following my in-

sistent demands one of them identi-

fied himself as Kanybek Tagayev, a

national security officer." According to

the intelligence service officers, the

fact that the newspaper had never

criticized Hizbut-Tahrir's activities was,

in their eyes, an immediate proof of

the fact that newspaper supported the

party's ideas. Alizhan Kurbanov

showed them his press card and Cap-

tain (according to A.K.) Auk, an offic-

er from Department-9 of the Jalala-

bat oblast Interior Ministry Office, said

the document was surely forged. "I

can't say who needed all this as my

family are orthodox followers of Is-

lam. True, some of my acquaintances

follow Hizbut-Tahrir's teaching and I
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talk to them as everybody else

does," Kurbanov said. He never ap-

plied for help because, he said, he

didn't know where to apply for help

or advice. According to Alizhan Kur-

banov, the illegitimate search lasted

for forty minutes or so. Taking their

leave they seized some of his books,

including a US State Department pub-

lication, "The Terrorist Network", re-

marking that it was not accidental that

he kept such a book in his home. The

National Security Committee's local

office took no action in the period

following the above incident. Many

journalists writing on religious themes,

and specifically concerning Hizbut-

Tahrir's activities, are subject to such

attacks and moral pressure. Local gov-

ernment authorities often accuse them

of promoting the ideas of outlawed

religious teachings and movements.

From the legal perspective, the above

case demonstrates that Kurbanov's

fundamental constitutional and civil

right were violated (Articles 16, 39

and 78 of the Constitution of the Kyr-

gyz Republic). A legal expert said that

the journalist, just like any other citi-

zen, was free to apply to the prose-

cutor's office for seeking redress

against the law-enforcement officers

who had performed, to all intents and

purposes, an illegitimate search. Should

no effectual measures follow he could

apply to the Prosecutor General's

Office of the Kyrgyz Republic. When

asked to comment on the situation,

Marat Imankulov, department chief of

the Jalalabat oblast National Security

Service, said, "[p]ersonally, I issued

no command to perform any search

in the editorial office of the newspa-

per "Muslim" or in the home of its

editor-in-chief Alizhan Kurbanov for

any leaflets or publications of the reli-

gious and political party "Hizbut-Tahr-

ir".  I have learned about this incident

for the first time from you. I cannot

answer for any actions on the part of

Jalalabat police officers, whom you say

were involved in the raid. Perhaps

they did conduct some kind of oper-

ation in this respect."

Another Jalalabat-based journalist, who

strongly requested anonymity, said

that after a series of his publications

dealing with Hizbut-Tahrir's activities,

the local national security office blamed

him for "promoting Hizbut-Tahrir ideas

in the press." In so doing, the officers

attempted to interpret his perfor-

mance as one punishable under the

Criminal Code. The story ended in a

peace deal whereby the journalist

pledged to refuse to write on this top-

ic ever again.

Unfortunately, there are also records

of ethnic discrimination. According to

the independent radio journalist Elmu-

rad Zhusubaliyev, the head of the

Karasuu district police department

never agrees to give an interview to

a journalist without first determining his

or her ethnicity. Moreover, the jour-

nalist said that the police chief never

comments upon his refusals or sub-

stantiate them. This form of dialogue

with journalists is typical of that of

government officials at all levels: they

don't appear to refuse you outright

but, rather, in one way or another

delay information, thereby raising

more obstacles.

As has been confirmed by other jour-

nalists, delays to information is often

the most reliable way of reducing their

work to naught. As Oybek Khamidov

commented, "[m]ore often than not,

representatives of government struc-

tures say that requests should be sub-

mitted officially. Responding to such

requests normally takes one month,

and you should be thankful to be

heard at all. Of what timeliness and

topicality can one speak in such a sit-

uation? Law-enforcement structures

are trying to give out limited informa-

tion or withhold it altogether." As ob-

served by other journalists, they would

be directed to the management for

permission. But, as is often the case,

officials are not very easily reached.

Sometimes, officials point to the lack

of time or forward the request to oth-

er officials.

The following is illustrative of the kind

of problem that journalists encounter

in the northern regions as well. The

editor-in-chief of the Kara-Balta-based

newspaper "Vest", Maksim Klimenko,

said: "It is with great reluctance that

officials agree to speak to journalists

and provide them with information at

the district level. Time and again they

send you to superior bodies or Ö still

worse Ö to the minister concerned,

being perfectly aware that you will

never be admitted to him."

On March 18, 2003, the media hold-

ing "Asrushon-Asia" was registered

with the Osh provincial office of the

Justice Ministry. Its founders com-

prised 17 people of various ethnic

affiliations, ages and social statuses.

On September 2nd , 2003, the me-

dia holding "Asrushon-Asia" and the

journalist Alisher Saipov submitted an

application for the opening of two new

newspapers, "Mahalliy Vaqt" ("Local

Time") and "Darakchi Osh" ("Herald of

Osh") respectively. Under the exist-

ing rules, the Osh oblast office of the

Justice Ministry was supposed to re-

spond within two weeks provided

that there were no foreign citizens

among the founders. According to

Khakimzhan Khasanov, Asrushon-

Asia's general director, they had con-

fidential information that the Justice

Ministry had issued a secret directive

whereby all its bodies dealing with the

registration of new mass media out-

lets and civic organizations should most

carefully screen founders and constit-

uent instruments through local and

national security offices. To avoid un-

desirable consequences, the media

holding's management refused to iden-

tify the source of that information.

The secret directive of the Justice

Ministry dated April 10th, 2003, says

in particular: "While considering doc-

uments that mass media organizations

submit for registration please pay spe-

cial attention to the identification of
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founders, objectives and targets, and

the financial sources of the media con-

cerned. Please report to the Justice

Ministry of the Kyrgyz Republic about

international donor organizations in-

volved in the creation and financing

of legal entities and news media out-

lets, whose activities adversely affect

the social and political situation." The

details of this incident were reported

by the Uzbek service of Voice of

America on October 21st, 2003,

quoting its Kyrgyzstan correspondent,

Alisher Saipov. The secret directive

of the Kyrgyz Justice Ministry is also

available on-line.

Commenting on this situation, one of

the lawyers said that even if the above

directive did exist at all it only applied

to the Justice Ministry's officials. How-

ever, according to paragraph 4 of the

Regulations On Procedures for Regis-

tration of Mass Media in the Kyrgyz

Republic, approved by government

resolution on August 19th, 1992, No.

410, "[j]ustice bodies shall be obliged

to consider any request within a

month's time provided all relevant

documents have been submitted as

prescribed by the legislation. After

considering mass media's request for

registration they shall make one of the

following two decisions:

1  granting registration;

2  denying registration.

They shall advise the applicant about

their final decision in writing. Any re-

fusal to grant registration to mass

media organizations or any delay that

exceeds the existing deadline may be

appealed in court."

According to another legal expert who

spoke on condition of anonymity, the

above directive is in blatant violation

of the Constitution and other statuto-

ry acts of the Kyrgyz Republic. Based

on the Kyrgyz legislation, the man-

agement of the media holding "As-

rushon-Asia" was going to sue the

head of department-3 of the Osh

oblast justice office, Dinmukhamed

Tairov, for violating journalists' and

media rights to registration. In an in-

terview with a monitoring expert Din-

mukhamed Tairov said: "It's not up to

me to decide. My business is to exe-

cute my boss's orders. There's noth-

ing else I can tell you about my refus-

al to register the media holding "As-

rushon-Asia".

At the last moment, however, they

changed their mind and backed away

from the idea to sue the provincial

justice office. According to

Kh.Khusanov, "we did not want to

spoil our relations with the authorities,

especially because we were in the

initial phase of our business." In the

opinion of the media holding's man-

agement, the fact that the founders

comprised persons involved in human

rights advocacy accounted for the

delays in registration. After an infor-

mal meeting, Osh justice officials and

two of the media holding's founders

found an amicable solution for the

problem. Both parties flatly refused

to disclose any of their meeting's de-

tails. On October 22, 2003, the au-

thorities issued a registration certificate

to one of the two publications de-

clared an entertainment newspaper

"Darakchi-Osh". According to the

founder, Alisher Saipov, the publica-

tion will come out three times a week

with a circulation of 1,000 copies. It

will be distributed in Osh as well as in

the Uzgen, Aravan, Naukat and Kara-

su districts of Osh oblast.

In the opinion of the authors of this

report, such practices, where journal-

ists and mass media organizations have

to resort to personal connections, the

holding of informal meetings and ne-

gotiations with officials instead of us-

ing legal ways to settle emerging prob-

lems, establishes a worrying prece-

dent for the future infringement of

journalists' rights.

According to the journalist Alisher Sai-

pov, the directive above was most

likely to have been prompted by the

aggravation of the general political sit-

uation in Kyrgyzstan in the wake of

the Aksy events of March 2002, when

a bloody clash took place between

the civilian population and law-enforce-

ment authorities.  According to a num-

ber of local experts, such restrictions

also represent the first signs of a chang-

ing atmosphere associated with the

forthcoming parliamentary and presi-

dential elections in Kyrgyzstan. This

situation also helps to explain why it is

that the government and the presi-

dential staff are unenthusiastic about

the prospect of new print and broad-

cast media opening in Kyrgyzstan,

especially in the southern regions,

which are the least politically predict-

able.  It was the south, it should be

noted, that saw the recent civilian

unrest.

The mass media have repeatedly

asked that the Law on Litigation Fees

be amended such that defamation

lawsuits are taxed proportionally to the

amount disputed, and that sanctions

be lifted from Article 127 of the Crim-

inal Code of the Kyrgyz republic,

which currently sanctions imprisonment

for acts of defamation. These calls,

however, failed to secure support from

MPs or the government, thus remain-

ing a utopia of which non-governmen-

tal mass media Ö more frequently than

others subject to legal harassment,

including being reduced to bankrupt-

cy, × could only dream.

Since honour and dignity are recog-

nized as universal values by  Kyr-

gyzstan's legislation, and not deemd

to be dependent upon one's material

status, it is fair that their protection

should be unconditional upon a per-

son's financial standing. For this rea-

son, litigation over similar issues is nor-

mally associated with merely symbol-

ic fees, as stipulated in the Law On

Litigation Fees. It often happens, how-

ever, that courts dealing with cases

of this kind ignore the fact that the

Constitution guarantees not only the

legal protection of one's right to refu-

tation of untrue information about one-

self and compensation for moral dam-
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age thereby caused, but that it also

guarantees freedom of thought. The

Law on the Protection of Journalists'

Professional Activities proclaims jour-

nalists' right to express their opinion,

which must, of course, be distin-

guished from statement of fact.  Prac-

tice suggests, however, that it is jour-

nalists' opinions rather than reports or

statements which they have present-

ed as fact, which they typically find

themselves having to defend in court.

The same is true for situations arising

in connection with compensation for

moral damage or, in other words,

those involving moral or physical pain.

Civil Code provisions dealing with

compensation for moral damage de-

termine that the amount awarded in

any dispute should be based upon

considerations of reasonability and

equity. Court practice suggests that

the above-mentioned considerations

have recently ceased to be taken into

account, such that laws that are good

in practice are turned into tools for

doing away with mass media outlets

economically.

Summarizing the points raised

above, it can be concluded that al-

though Kyrgyzstan's statutory acts

bearing on journalists' professional

activities set forth legal sanctions

against public servants refusing to

provide, or providing restricted ac-

cess, to information in their posses-

sion, many reporters are simply anx-

ious to avoid being burdened with

additional problems and thus fail to

exercise their legal rights.  The gen-

erally low societal levels of legal

awareness can in some sense be

seen as justification for their position.

By contrast, provisions setting forth

sanctions against journalists commit-

ting violations, imaginary or real, of

their responsibilities are being ap-

plied on a considerable scale.

CHRONOLOGY OF VIOLATIONS
OF JOURNALISTS' AND MEDIA RIGHTS

July, 2003

Radio Liberty

Journalist Yrysbai Abduraimov

National Security Service and

Interior Ministry officers

A local national security officer tried

to dissuade Yrysbai Abduraimov, the

Jalalabat correspondent for Radio Lib-

erty, from going on a journalist's mis-

sion to the People's Congress held in

Aksy, scene of civilian unrest in March

2002. After the journalist refused to

obey, the officer told him: "You're

going to retire some day too, aren't

you?" implying that it wasn't worth

spoiling relations with them now be-

cause in old age the journalist would

be heavily dependent upon the au-

thorities.

The same month Yrysbai Abduraimov

was attacked by law-enforcement

officers while he was in the line of

duty. The incident occurred near the

town of Tash-Kumyr during a march

of Aksy residents protesting against

government policies. During the clash

between the protesters and police

the correspondent was beaten up,

police seized his professional equip-

ment, which they returned a week

later.

July 2003

Newspaper "Musulmanin"

("Muslim")

Editor-in-Chief

Alizhan Kurbanov

National Security Service

Officers

Law-enforcement and special service

officers illegitimately searched the

home of Alizhan Kurbanov, the edi-

tor-in-chief of the newspaper "Musul-

manin" ("Muslim"), without producing

any warrant. According to a national

security officer, Kanybek Tagayev,

they had an intelligence report to the

effect that A.Kurbanov was printing

banned literature issued by the party

"Hizbut-Tahrir." Commenting on the

situation, Marat Imankulov, depart-

ment chief of Jalalabat oblast Nation-

al Security Service, said: "Personally,

I issued no command to perform a

search in the editorial office of the

newspaper "Muslim" or in the home

of its editor-in-chief, Alizhan Kurban-

ov, for any leaflets or publications of

the religious and political party

"Hizbut-Tahrir". This is the first time

that I have heard about the incident

from you. I cannot answer for any

actions on the part of Jalalabat police

officers, whom you say were in-

volved in the raid. Perhaps they did

conduct some kind of operation in this

respect."
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September 2003

Radio Liberty

Journalist Zamira Kozhobayeva

Aravan District State

Administration

A correspondent of Radio Liberty's

Kyrgyz service encountered a num-

ber of problems while collecting in-

formation for a story focusing on the

cotton-growing industry in the Aravan

district of Osh oblast. The local author-

ities flatly refused to see her and com-

ment on the situation. District adminis-

trative officials were irritated, to put

it mildly, by the journalist's strong pro-

test against their decision.

September 2003

Media Holding "Asrushon-Asia"

Journalist Kamil Satkanbayev

Osh City Electoral Commission

According to Kamil Satkanbayev, on

September 21st, 2003, the executive

secretary of the city election commis-

sion, I.Bekenov, refused to provide

information about the commission's

performance during the election cam-

paign. On September 22, 2003, the

chairman of the Osh oblast election

commission, D.Khojayev, refused to

provide information about prepara-

tions for the municipal election. He also

refused to provide information about

the budget of the upcoming election.

On September 27, 2003, the journal-

ist tried to find out the main criteria

under which the commission members

had been selected, but the election

commission member, T.Nusupbekov,

refused to talk to him, saying they

were busy preparing for Kyrgyz Lan-

guage Day which was to be celebrat-

ed as part of the 2,200th anniversary

of Kyrgyz statehood, and for the

World Congress of the Kyrgyz.

September 2003

Media Holding

"Asrushon-Asia"

Osh Oblast Justice Office

On September 2nd, 2003, the me-

dia holding "Asrushon-Asia" and the

journalist Alisher Saipov submitted an

application for the opening of two

new newspapers, "Mahalliy Vaqt"

("Local Time") and "Darakchi Osh"

("Herald of Osh") respectively. Un-

der the existing rules, the Osh oblast

office of the Justice Ministry was sup-

posed to respond within two weeks

provided there were no foreign citi-

zens among the founders. Accord-

ing to Khakimzhan Khasanov, Asrus-

hon-Asia's general director, they had

confidential information that the Jus-

tice Ministry had issued a secret di-

rective whereby all its bodies deal-

ing with the registration of new mass

media outlets and civic organizations

should carefully screen founders and

all relevant founding documentation

through local branches of national

security offices. In an interview with

monitoring expert Dinmukhamed

Tairov, the head of department-3 of

the Osh oblast justice office respon-

sible for media registration, said: "It's

not up to me to decide. My business

is to execute my boss's orders.

There's nothing else I can tell you

about my refusal to register the me-

dia holding "Asrushon-Asia." The

media holding's management refused

to disclose the source of information

for fear of retaliation. Having initially

decided to sue the provincial justice

office, they changed their mind and

backed away from the idea at the

last moment in an attempt to settle

down the situation without going to

court. On October 22, 2003, they

were granted permission to publish

the newspaper "Darakchi-Osh". As

for "Mahalliy Vaqt", no permission has

so far been obtained.
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INTRODUCTION

The bulletin Access to Information in

Central Asia is the second report is-

sued by the Osh Media Resource

Center (OMRC), Osh, Kyrgyzstan,

covering the monitoring period be-

tween October 2003 and April 2004.

The program the OMRC is putting in

place with a view to improve media's

access to information, protect journal-

ists' and media rights and interests in

Southern Kyrgyzstan is part of a

project implemented by Swiss CIME-

RA in collaboration with national jour-

nalist organizations of Central Asia and

financed by the Swiss Office for De-

velopment and Cooperation (SDC).

Now that Kyrgyzstan is facing the

general election in late 2004 and the

presidential election in early 2005

mass media have an important role to

play in covering the campaign, influ-

encing citizens' involvement and shap-

ing the public opinion.

This report focuses on the analysis of

the Election Code adopted in Febru-

ary2004, the analysis of the most

common violations of journalists' and

media rights, the situation of the Kyr-

gyz media on the eve of the elec-

tions, results of meetings that dis-

cussed previous monitoring returns and

recommendations OMRC offered to

local journalists.

One important aspect of the situation

in the country with regard to the me-

dia professional activities is alterations

into the existing Election Code intro-

duced by parliament in February

2004. The alterations targeted mainly

the campaigning period (Item 12, Ar-

ticle 30), foreign and Russia's media

involvement in the covering of the

campaign (Item 7, Article 30). Spe-

cifically, restriction of foreign media's

rights caused much reaction in Russia's

press offices based in Kyrgyzstan.

Chief editors of newspapers like "Ar-

gumenti I Facti - Kyrgyzstan", "Ko-

msomolskaya Pravda v Kyrgyzstane",

"Moskovsky Komsomolets - Kyr-

gyzstan", "Rossiyskaya Gazeta - Tsen-

tralnaya Aziya" came up with state-

ments critical of the authorities as they

justly believed that the wording of

Item 7 Article 30 of the amended

Election Code threatened to serious-

ly violate their rights.

The second report of the monitoring

and analysis of violations of journal-

ists' and media rights in Kyrgyzstan

differs from the previous one in that

it shows changes in access to impor-

tant information that have taken place

following the first round-table discus-

sions, working and consultative meet-

ings attended by members of the

press that centered on violations

pointed out in the previous report.

Working round-table discussions re-

main a key component of the

project's activities as they help bring

together journalists and officials -

government and non-governmental

alike - to discuss either side's opin-

ions and find an effective solution for

the problem.

One positive result of OMRC efforts

towards improving access to informa-

tion in Southern Kyrgyzstan was the

decision by Osh authorities to open

up a press service of their own fol-

lowed by an address signed by the

members of the round-table discus-

sion held on November 27, 2003 (see

App. 2 and 3). A similarly important

step was adoption by OMRC mem-

bers of an Ethics Code (see App. 1)

as a fundamental instrument regulat-

ing activities of OMRC members.

Recognition of and compliance with

the said document's provisions are a

must for any journalist wishing to join

OMRC.

In order to improve access to infor-

mation of great public concern it is

necessary, in our view, to continue

cooperation with government author-

ities, especially in the regions. An equal

and effective dialogue that would have

a positive effect on media activity will

continue during round table discussions

and working meetings.
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ANALYSIS OF THE KYRGYZ REPUBLIC
ELECTION CODE

"On the Elections in the Kyrgyz Republic"

By Almaz ISMANOV,
Monitoring Expert, Central Asia Media Project;

Ermek BEYSEKEYEV,
Lawyer, Internews-Kyrgyzstan,

Osh Kyrgyzstan

The following is the analysis of the

amended Election Code of the

Kyrgyz Republic1 adopted by na-

tional parliament in February 2004

amendments to which have

sparked much reaction both in the

Kyrgyz media corps and in me-

dia-related international organiza-

tions.

Rights that Journalists and Media Enjoy Prior to the Election Campaign
.............................................................................................................................................

What's more, the law's chapter "Terms" provides no
definition for a public poll or a forecast of election

results, not to mention the vague phrase about Ñother
studies connected with elections.' According to Akmat

Alagushev, the new Election Code should be
supplemented with an article dealing with public polls

clearly explaining what is meant by this term.

Thanks to our counterparts in In-

ternews-Kyrgyzstan who published a

legal commentary on the alterations

to the Election Code2 we now have

an opportunity to use some of these

commentaries in this bulletin.

Under Item 2 Article 17 of the Elec-

tion Code, "the meetings of any elec-

tion commission may be attended by

members of superior election commis-

sions, candidates and their represen-

tatives, representatives of political

parties, civic associations and mass

media. An election commission must

ensure that the afore-mentioned per-

sons be notified about its meetings

and granted free access thereto."

Furthermore, Item 5 of the aforemen-

tioned Article says: "Agreeable con-

ditions and free access to the voting

site formed on the territory of an elec-

tion precinct, a military unit, at a hos-

pital, sanatorium, holiday hotel, in plac-

es of detention of persons suspected

of or charged with commission of a

crime shall be provided for all mem-

bers of the election commission, ob-

servers, representatives of candi-

dates, mass media and foreign (inter-

national) observers."

Item 12 Article 30 says that prior to

election campaigning mass media and

journalists will be free to publish the

results of public opinion polls. There is

one reservation, though, stating that

"while publishing the results of public

opinion polls related to the election

mass media shall specify the polling

organization as well as name the or-

ganization or the person that commis-

sioned the poll, indicate the number

of people polled (sampling), polling

methods used, the precise formula-

tion of the questions and the statisti-

cal assessment of a possible margin

of error."

Besides, under Item 3 Article 31, "it

will be prohibited to publish the re-

sults of any public opinion polls, fore-

casts or other studies connected with

the election during the period follow-

ing the official registration of the can-

didates" - something Internews-Kyr-

gyzstan's lawyer, Akmat Alagushev,

describes as contradicting Item 9 Ar-

ticle 16 of the Kyrgyzstan Constitu-

tion3, which states: "Every citizen shall

have the right to freedom of thinking,

speech and the press as well as free-

dom to express these thoughts and

1 The Election Code of the Kyrgyz Republic as

amended on January 25, 2004 (the amendments

have been published by the government newspa-

per "Erkintoo/Svobodniye Gori", No. 9, February

4, 2004).

2 News Bulletin "Internews-Kyrgyzstan" "Commu-

nication", No. 29-31, 2003, www.internews.kg

3 Adopted by the twelfth session of the Su-

preme Soviet of the Republic of Kyrgyzstan of

the twelfth convocation on May 5, 1993, and

included in the Law of the KR "On the new

version of the Constitution of the Kyrgyz Repub-

lic" of February 18, 2003, No. 40, adopted by the

referendum of Februry 2, 2003.
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outlooks. No one shall be compelled

to express one's views and outlooks.

Every citizen shall be free to collect,

keep, use information and disseminate

it verbally, in writing or in any other

way. It shall be prohibited to engage

in propaganda or promotion of ideas

breeding social, racial, inter-ethnic or

religious enmity and strife. It shall be

prohibited to propagate social, racial,

national, religious or linguistic superi-

ority" and Article 36 of the Kyrgyz

Constitution proclaiming freedom of

mass media and obligating the state

to protect mass media, take care of

them and create conditions facilitating

their development.

Besides, it is unclear which media com-

ment can be viewed as an act of elec-

tion campaigning and which as a pre-

diction of the public poll. What's

more, the law's chapter "Terms" pro-

vides no definition for a public poll or

a forecast of election results, not to

mention the vague phrase about

Ñother studies connected with elec-

tions.' According to Akmat Alagush-

ev, the new Election Code should be

supplemented with an article dealing

with public polls clearly explaining what

is meant by this term.

Remarkably, most CIS countries with a

similar legislative framework do not pro-

vide for similar bans except a few coun-

tries where the election campaign peri-

od is reduced to a minimum. In spite of

the fact that political promotional sto-

ries have regularly appeared in the print

and broadcasting media in the past nine

years, there is still no legal definition

whatever of this phenomenon.

The election legislation mentions polit-

ical promotion only once in a fleeting

reference as a possible method of

election campaigning through mass

media. Evidently, this mention cannot

be viewed as quite sufficient.

Nor can the law On Advertising han-

dle the problem of bringing political

promotion into legal line. In the recent

years, this law has successfully played

the role of a basic statutory act appli-

cable for the entire advertising-relat-

ed legislation. Its opening article,

though, makes the following proviso:

"This law shall not apply to political

promotion activities." This means that

all its provisions ostensibly designed

to protect citizens against unscrupu-

lous, misleading, unethical and hidden

advertising apply only to commercial

advertising rather than to political pro-

motion materials.

One of the most controversial points

in covering election campaigning -

both before and after it - is too liberal

an interpretation of the Ñelection cam-

paigning' concept by journalists and

mass media. The law provides a clear

commentary on what is meant by

election campaigning. Item 2 Article

30 of the Election Code says: "The

following shall be regarded as elec-

tion campaigning during the conduit of

an election campaign:

calls for voting for or against a

candidate;

expression of preference for

some candidate, description of

possible consequences of the

election or non-election of a can-

didate."

However, according to the CA Me-

dia project monitoring expert, the

term Ñelection campaigning' may well

cover any editorial or analytical sto-

ries dealing with the oncoming elec-

tion. Experience shows that such sto-

ries, in a way, evaluate the course of

Election Campaigning
....................................................................

the election campaign and provide

forecasts of what turn may the politi-

cal situation take in the event of elec-

tion of one or another candidate or

political movement.

Specifically, Item 1 Article 20 severe-

ly restricts the media right to cover an

election campaign by stating that from

the day on which the election date has

been announced mass media must (!)

abstain from conjectures, assessments,

forecasts or speculations concerning

the possible participation in the oncom-

ing election of some or other politicians

or parties, creating electoral blocks and

so forth. It means that all the above

restrictions bring to naught the very

idea of media covering the election

race. Curiously, the above restriction

runs counter to Article 2 of the same

Election Code specifying the fundamen-

tal rights the citizens are supposed to

enjoy during election.

Under Item 1 Article 31, "the elec-

tion campaigning period shall com-

mence from the day on which the

registration period for candidates ex-

pires and end 24 hours before the start

of voting. In the event of the repeat

voting, campaigning shall resume from

the day on which the decision to con-

duct the repeat voting is officially pub-

lished and end 24 hours prior to the

repeat voting."

Following the 1995 and 2000 elec-

tions in Kyrgyzstan, the Central Elec-

tion Committee (CEC) of the Kyrgyz

Republic has passed two special reg-

ulations "On Conducting Election Cam-

paigning" approved later by the CEC

Resolution of November 22, 1999,

No. 168, and of July 1, 2000, No.

343. In these, the CEC explicitly

accused some of the media out-

lets of violating the rules of play:

"Some of the candidates and peri-

odicals do not comply with the

periods set for election campaign-

ing by the existing legislation. Par-

ticularly, they have started their

election campaigning prior to their

official registration as candidates.



............................................................................................................................................................. 25

.............................................................................................................................................................

JUNE 2004

ANALYSIS OF THE KYRGYZ REPUBLIC ELECTION CODE

It should be noted that the above

violation carries administrative

sanctions not only against the can-

didate himself but also against any

media outlet preparing and dis-

seminating materials designed to

urge the electorate to vote Ñin fa-

vor' or Ñagainst' the candidates."

Article 54 of the KR Code ÑOn Ad-

ministrative Responsibility' says the

same: "Any campaigning activities con-

nected with the elections during the

period when they are banned by KR

statutory acts shall be punished by an

administrative fine in an amount of ten

to twenty minimum monthly wages."

These sanctions should be imposed by

court.

Under Items 4, 6 and 10 of Article 17

of the KR Election Code, "persons

specified in item 2 Article 17 above

may be present at polling stations from

the moment a precinct election com-

mission starts to work on voting day

up to the moment when it is duly no-

tified that the superior election com-

mission has accepted protocols of

vote returns as well as at any vote

recountingÅ"

This means that "observers, foreign

(international) observers and media

representatives have the right to be

present at any meeting held by elec-

tion commissions to establish vote re-

turns and election results, and draw

up relevant protocols of vote returns

and election results as well as at any

vote recounting."

"Members of the press shall gain free

access to precinct election commis-

sions' protocols of vote returns as well

as to other election commissions' pro-

tocols of vote returns or election re-

How the Law Governs Journalists' and Media Activities During Elections
.............................................................................................................................................................

sults, make or obtain from the appro-

priate commission copies of the said

protocols and attachments thereto,

make recordings with the use of vid-

eo-equipment for news programs at

sites specified by the chairman of the

precinct election commission without

doing anything that might violate the

secrecy of voting. Upon the request

of a member of the press an election

commission shall certify a copy of its

protocols of vote returns or election

results. Copies of protocols or any

other documents pertaining to elec-

tion commissions shall be certified by

the chairperson and the secretary of

the given election commission. To do

so, the aforementioned persons shall

mark the copy to be certified with

the words "This is a true copy," sign it

and affix the seal of the election com-

mission."

The law is clear and explicit to the

minutest detail when it describes the

vote-counting procedure upon the

completion of the voting (Item 2 Ar-

ticle 44): "Votes cast by voters shall

be counted openly and publicly ex-

clusively by members of the pre-

cinct election commission at its meet-

ing, with the results of ballot and vote

counting being consecutively an-

nounced and entered in the over-

size version of the protocol of vote

returns, which shall be posted at a

site chosen by the election commis-

sion.

Representatives of candidates, ob-

servers, members of the press may

make recordings with the use of pho-

tographic, cinematographic and vid-

eo equipment during vote counting

and establishing the election results."

Item 18 Article 44 states: "After a

precinct election commission signs the

protocol the vote returns should be

immediately announced to all present

members of the precinct election com-

mission, observers, members of the

press and other persons."

Administrative Sanctions To Be Applied Against Officials Failing To Provide
Information During the Election Campaign and Voting

.............................................................................................................................................................

Access to information is paramount

when it comes to covering elections

to higher authorities that cause much

reaction in the broad public. The ex-

isting legislative acts provide clear pro-

visions as to the mass media and jour-

nalists mandate before elections and

after them. So, Article 58 of the Ad-

ministrative Responsibility Code says

that failure to provide or publish vote

returns or election results by a chair-

person of a precinct election commis-

sion entails an administrative fine in an

amount of five to ten minimum month-

ly wages. Also, the article specifies

international observers' rights.

The same committed by a chairman

of a district election commission en-

tails a more severe fine in an amount

of 15 to 20 minimum monthly wages.

When committed by the chairperson

of the Central Election Commission,

the offence carries a fine in as large

an amount as 25 to 50 minimum

monthly wages.

Any hindrance to conducting election

campaigning (except one on the vot-

ing (referendum) day) as well as in-

fringement on the citizens' right to see

voter lists or failure to consider within

the legitimate period any application

pointing to discrepancies in a voter list

or any refusal to give valid reasons for

rejecting an application asking for re-

vising voter lists or failure to fulfill a court

ruling demanding revision of voter lists
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within the prescribed period as well as

violating the secrecy of voting entail

an administrative fine in an amount of

20 to 50 minimum monthly wages,

according to Article 59 of the Admin-

istrative Responsibility Code.

In the event of unwarranted refusal

by an official to consider citizens' pe-

titions, failure to consider them in the

prescribed period of time without

valid reasons, taking an unjustified and

illegitimate decision as well as failure

to restore a citizen's injured right

entail an administrative fine in an

amount of 10 to 20 minimum month-

ly wages as provided for by Article

62 of the Administrative Responsibil-

ity Code.

Are Mass Media Allowed to Refuse to Highlight Elections and Campaigning
If This Disagree With Their Editorial Policies?

.............................................................................................................................................................

"Mass media whose founders (co-founders)
are government and local self-government authorities

or their subordinate organizations and enterprises
financed, wholly or partly, from the republican or local

budgets as well as mass media exempt from taxes
or other compulsory payments shall be obliged
to provide candidates with equal opportunities

of election campaigning."

Both the print and broadcasting me-

dia in this country, whatever their

ownership, choose to back away from

election campaigning, however prof-

itable it might be, due to the adminis-

trative and political pressure brought

to bear on them in what regards the

highlighting of the election campaign-

ing. One controversial instant of a

media outlet staying away from the

election campaign occurred in 2000

when the local non-governmental

Broadcasting Company "Piramida"

refused to provide air time for the

election campaign at the eleventh hour

and returned the prepaid money in

the face of financial losses.

Law proclaims equal access to mass

media for all candidates. Item 9 Arti-

cle 30 of the Election Code specifies

the print and broadcasting media out-

lets that are obliged to provide equal

chances of political promotion for all

candidates. "Mass media whose

founders (co-founders) are govern-

ment and local self-government au-

thorities or their subordinate organi-

zations and enterprises financed, whol-

ly or partly, from the republican or

local budgets as well as mass media

exempt from taxes or other compul-

sory payments shall be obliged to pro-

vide candidates with equal opportuni-

ties of election campaigning." The law

puts it clearly that air time or space

needed for the purposes of free elec-

tion campaigning should be exclusive-

ly provided by government print or

broadcasting media outlets. Item 10

of the same Article states: "Mass

media that do not fall under Item 9 of

this Article shall have the right to pro-

vide air time or space on a contract

basis as prescribed by the existing in-

structions on the procedures for pro-

viding candidates with air time and

space by broadcasting companies and

periodical publications respectively as

approved by the Central Election

Commission. Payment for airtime and

print space shall be done on equal

terms and conditions exclusively

through appropriate election funds of

the candidates in an amount that shall

be the same for all of the candidates."

According to what the law states, non-

governmental print and broadcasting

mass media may refuse to provide

airtime or space to any of the candi-

dates, although the original text sug-

gested by a parliament group that had

initiated alterations of the Election

Code said that non-governmental

broadcasting and print mass media

were obliged (!) to provide airtime or

space. Yet, this idea did not receive

support from the majority of parlia-

ment members. A member of the

above group, Ishenbai Kadyrbekov,

said while addressing a seminar ÑDe-

mocracy and Civic Duty' (November

1-2, 2003, Osh, Kyrgyzstan): "We

had an argument on this issue. Some

MPs hate the idea of our interfering in

the matters of mass media. I don't

share this view. I'm convinced that law

should make it mandatory for mass

media to publish promotional materi-

als in an adequate amount." Moreover,

Ishenbai Kadyrbekov said he believed

the practice should be extended to

all mass media outlets whatever their

ownership because independent can-

didates do not have access to mass

media. In his view, once law makes it

mandatory to publish or air election

campaigning materials of independent

candidates the media will be forced

to comply with this instruction.

To summarize, the law is rather vague

when it says about media rights in

this field ambiguously stating that non-

governmental mass media "have the

right to provide air time or space on

a contract basis" for the purposes of

election campaigning. The only mass

media allowed by the law to refuse

to cover election campaigning and

elections include children's, science-

and-technology and other specialized

mass media given their absolute neu-

trality throughout the lection cam-

paign.
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What is the amount of space or airtime that mass media must provide
for the purposes of election campaigning? Does the law set different

requirements for government and non-governmental mass media in this respect?
.............................................................................................................................................................

Under the law, state-run broadcasting mass media must
reserve paid airtime to be used by candidates for

election campaigning. The rates of payment also should
be the same for all candidates. The terms, amount and

time of election campaigning should be set by the
election commission on equal terms and conditions for

all candidates. The law clearly states that any
broadcasting and print mass media, whatever their

ownership, which have provided airtime for candidates
must provide airtime for the other candidates on the
same terms and conditions (including equal rates of
payment, broadcasting time, length of airtime and

other conditions) at their earliest convenience.

Under Item 11 of Article 30, any mass

media to be involved in the election

campaign, regardless of their owner-

ship, must notify the election commis-

sion organizing the election about this

within five calendar days after official

publication of the decision to call the

election and within the same period

submit to the above election commis-

sion a price list for airtime and space.

Originally, the amendments to the

Election Code set a period of ten cal-

endar days.

The broadcasting and print media's

involvement in election campaigning

is subject to the Election Code.

Article 32 states:

1. Candidates shall be entitled to

free airtime on the channels of

broadcasting agencies falling under

Item 9 of Article 30 of this Code

and operating within the territory,

where the election is called. The

said airtime shall be provided in the

broadcast periods viewed or lis-

tened to by the greatest number

of persons: 20:00 - 24:00.

2. The total amount of free air-

time shall be not less than one hour

on weekdays. The total amount

of free airtime to be made avail-

able by each regional state TV and

radio broadcasting organization

shall be not less than 30 minutes

on weekdays or, if the total broad-

casting time of a TV and radio

broadcasting organizations is less

than two hours a day, not less than

one-fourth of the total broadcast-

ing time. The said free time shall

be distributed among the regis-

tered candidates who turned up

for a promotional show on equal

terms and conditions.

3. Not less than one-third of the

total free airtime shall be made

available to candidates for joint

debates, round-table discussions

and other joint events of this kind.

This portion of free airtime shall be

made available to all candidates on

equal terms and conditions. Can-

didates may not participate in joint

campaigning programs other than

in person. Any refusal to partici-

pate shall not entail an increase in

the total amount of free airtime.

Should a candidate be unable to

take part in a joint campaigning

event for valid reasons he may ask

to use his airtime along with other

candidates who did not participate

in a joint campaigning."

Under the law, state-run broadcast-

ing mass media must reserve paid air-

time to be used by candidates for

election campaigning. The rates of

payment also should be the same for

all candidates. The terms, amount and

time of election campaigning should

be set by the election commission on

equal terms and conditions for all can-

didates. The law clearly states that any

broadcasting and print mass media,

whatever their ownership, which have

provided airtime for candidates must

provide airtime for the other candi-

dates on the same terms and condi-

tions (including equal rates of payment,

broadcasting time, length of airtime

and other conditions) at their earliest

convenience.

Item 5 of Article 32 reads: "Candi-

dates' speeches shall not be interrupt-

ed or accompanied by any com-

ments." As regards the print media,

Item 1 of Article 33 states that "print

periodicals falling under Item 9 of Ar-

ticle 30 of this Code and distributed

within a territory, where election is

called, except publications founded by

central government and local self-gov-

ernment authorities exclusively for

publishing formal reports and materi-

als, statutory acts, etc., shall make

available their space to materials pro-

vided by candidates with an area of

not less than one page, size A4." In

this case, non-governmental mass

media and publications specializing in

carrying statutory acts and laws are

exempted by the law from publishing

election campaigning materials. The

only Kyrgyz publication falling under

this category is the newspaper "Erkin-

too/ Svobodniye Gori".

As the Election Code contains no pro-

vision dealing with the language of

publications or broadcasts, the right

of choice is given to candidates and

mass media.
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What are the rights of foreign mass media during the election campaign?
.............................................................................................................................................................

A statement issued by representatives of Russia's
media in Kyrgyzstan says: "Foreign mass media

present in Kyrgyzstan's media market consists, in fact,
only of Russia's newspapers, radio and television.
There is no mistaking who is the target of the ban

on election campaigning." Next, the journalists express
their concern over the vague definition that might set
a dangerous precedent of infringing on media rights.

If a foreign media office has a Kyr-

gyz Justice Ministry license this means

that, under Article 5 of the Law On

Mass Media, it is founded by gov-

ernment authorities or Kyrgyz citi-

zens and enjoys every right set by

the legislation for domestic mass

media. The vague definition of a

Ñforeign mass media outlet' as used

by the Kyrgyz Election Code seri-

ously injures media rights. Item 7 of

Article 32 clearly states: "No elec-

tion campaigning shall be allowed for

foreign mass media operating within

the Kyrgyz Republic." A number of

editors of Kyrgyz supplements to

Russia's publications agree that Rus-

sia's media offices, even though duly

licensed, fall under this definition.

Importantly, the previous version of

the Election Code contained no such

item discriminating individual media

outlets' rights.

A statement issued by Internews in

Kyrgyzstan describes this norm of the

Election Code as anti-constitutional as

it restricts the right of foreign media

outlets to give full coverage of the

election process, conflicts with free-

dom of access to information and is

incompatible with the right to free cir-

culation set forth by Articles 16 and

36 of the Constitution.

The reaction of the publications them-

selves was strongly adverse. Gen-

nady Pavlyuk, editor-in-chief of the

Kyrgyz supplement to the Russia's

newspaper "Argumenty I Facti" ("Ar-

guments and Facts"), described this

amendment as an anti-Russian action.

Arkady Gladilov, editor-in-chief of the

Kyrgyz supplement to Russia's "Ko-

msomolskaya Pravda", pointed out

that the amendments to the Election

Code raise more questions than pro-

vide answers. He said restrictions

placed on the publication of campaign-

ing materials in foreign mass media will

lead to censorship practices and sti-

fling freedom of expression in Kyr-

gyzstan. A statement issued by rep-

resentatives of Russia's media in Kyr-

gyzstan says: "Foreign mass media

present in Kyrgyzstan's media mar-

ket consists, in fact, only of Russia's

newspapers, radio and television.

There is no mistaking who is the tar-

get of the ban on election campaign-

ing." Next, the journalists express their

concern over the vague definition that

might set a dangerous precedent of

infringing on media rights. The Central

Election Commission (CEC), though,

does not share the journalists' opinion

saying their concerns are groundless.

At the same time, State Secretary

Osmonakun Ibraimov put it quite ex-

plicitly that "the local inserts of Rus-

sia's publications are part and parcel

of Russia's newspapers." Hence, they

can be viewed as foreign media pub-

lications.

Support comes to the journalists from

Kabai Karabekov, MP, head of par-

liament's information policy committee.

He believes that the prohibitory

amendment is incompatible with the

democratic principles underlying the

consolidation of freedom of expres-

sion in Kyrgyzstan.

In spite of the CEC's statements, this

amendment is very vague and can-

not provide strong guarantees against

censorship and pressure on mass me-

dia.

Are there any restrictions imposed on mass media when it comes
to covering the election campaign and election?

...........................................................................................................................................

Item 8 of Article 30 points out that

elections may not be covered by jour-

nalists who are agents of candidates.

According to the lawyer Ermek

Beisekeyev, the above provision vi-

olates journalists' constitutional and

general civil rights, thus representing

an obvious restriction of journalists' and

media rights.

The law contains strong provisions

against any abuses during the elec-

tion campaign. Item 2 of Article 36 of

the Election Code states that "no mis-

use of the freedom of mass media

shall be allowed during election cam-

paigning, including propaganda instigat-

ing social, religious, racial and ethnic

strife, calls for the seizure of power,

violent change of the constitutional

system and the state integrity, war-

mongering propaganda and other

forms of the misuse of the freedom

of mass media prohibited by the laws

of the Kyrgyz republic."

Should mass media cause moral dam-

age to a candidate by its publication

or radio or television program they

will be obliged to publish a denial or

some other explanation regarding an

article or pronouncement which was
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found to be untrue or twisting real

facts. A denial or explanations should

be printed in a special column or on

the same page and in the same type

as the original compromising text was.

In print mass media, a denial or ex-

planations should be given in the next

issue; in broadcasting mass media -

in the next program following the date

of arrival of a denial or explanations.

A refusal to meet a candidate's de-

mand may lead to court investiga-

tion. In addition, the Administrative

Responsibility Code contains a num-

ber of provisions specifying instanc-

es carrying sanctions against mass

media and journalist for committing

specific offences during election cam-

paigns or elections. Article 52 says

that any violation of election cam-

paigning conditions committed by

mass media entails a fine in an amount

of ten to fifty minimum monthly wag-

es. This is perhaps the only article

specifying sanctions that may be ap-

plied against the editor-in-chief. Arti-

cle 53 deals with sanctions applica-

ble for the intentional dissemination

of false information about a candidate

with the aim to affect election results.

Offences of this kind carry a fine in

an amount of ten to twenty minimum

monthly wages imposed on individu-

als and a fine in an amount of 50 to

100 minimum monthly wages im-

posed on officials.

The KR Criminal Code and the Litigation Fees Law as amended
by the President of the Kyrgyz Republic

...........................................................................................................................................

Following is the comment of the Bill

On Introducing Amendments and Sup-

plements to Some of the Legislative

Acts of the Kyrgyz Republic (Articles

127, 128 of the Criminal Code of the

Kyrgyz Republic and Article 4 of the

Litigation Fees Law of the Kyrgyz

Republic) by Akmat Alagushev, In-

ternews-Kyrgyzstan lawyer.4

In substantiation of the KR President-

initiated bill envisaging, in particular,

amending and supplementing Items 2

and 3 of Article 127 and Item 2 of

Article 128 of the KR Criminal Code

(libel and insult) the said bill is described

as being designed to ensure the free

functioning of mass media, protection

and promotion of freedom of speech,

the press and journalists' activities in

the Kyrgyz Republic in perfect agree-

ment with Article 19 of.

Article 19 of the International Cov-

enant on Civil and Political Rights:

1. Everyone shall have the right

to hold opinions without inter-

ference.

2. Everyone shall have the right

to freedom of expression; this

right shall include freedom to

seek, receive and impart infor-

mation and ideas of all kinds,

regardless of frontiers, either

orally, in writing or in print, in

the form of art, or through any

other media of his choice.

3. The exercise of the rights

provided for in paragraph 2 of

this article carries with it spe-

cial duties and responsibilities.

It may therefore be subject to

certain restrictions, but these

shall only be such as are pro-

vided by law and are neces-

sary:

(a) For respect of the rights or

reputations of others;

(b) For the protection of na-

tional security or of public or-

der (ordre public), or of public

health or morals.

Item 2 of Article 127 of the KR Crim-

inal Code is not at variance with the

above article in terms of its rationale.

Item 2 of Article 127 of the KR

Criminal Code: libel contained in

a public pronouncement, a pub-

licly demonstrated work of art or

a media report shall carry a fine in

an amount of 100 to 1,000 mini-

mum monthly wages.

Sanctions for libel may only be applied

against individuals, or, in our case,

journalists.

Moreover, the substantiation points out

that sanctions for this kind of offence

should not include imprisonment. Item

2 of Article 127 of the KR Criminal

Code says nothing about imprison-

ment as an adequate sanction appli-

cable for libel.

A similar proposal recommending ex-

cluding sanctions for libel and insult was

once initiated by the President's Staff

in 2001 but the proposal failed to re-

ceive support from parliament.

The proposal to exclude item 2 of

Article 127 of the KR Criminal Code

would have changed nothing essen-

tially, as it would have retained item

1, but the alterations might have been

viewed by journalists as a Ñdo-what-

you-like call' with grievous implications.

As regards the current text of the

Criminal Code (Items 1, 2 and 3 of

Article 127), legislators simply discrim-

inated between the two notions and

made sanctions harsher as propor-

tioned to the offence, which is in per-

fect agreement with the concepts and

aims of sanctions in criminal law.

From a lawyer's perspective, Item 2

of Article 127 of the KR Criminal Code

should be preserved while imprison-

ment as set forth by Item 3 should be

changed for a fine in a greater amount.

Meanwhile, it should be noted that the

Criminal Code of the Kyrgyz Repub-

lic provides for additional sanctions.

Under Article 46 of the Criminal Code,

a person may be stripped of the right

to occupy certain positions or engage

in certain activities.

Article 46. Bans on the right to oc-
4 News bulletin "Communication", Internews-Kyr-

gyzstan, No. 162-165, www.internews.kg.
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cupy certain positions or engage

in certain activities:

(1) A citizen's right to occupy

certain positions or engage in

certain activities may be

stripped for a period of one to

five years as a primary punish-

ment or for a period of one to

three years as an additional

punishment.

(2) A citizen's right to occupy

certain positions or engage in

certain activities may be

stripped by court as an addi-

tional punishment also in cases

where such a penalty is not en-

visioned by the enacting clause

of this Code and the court rec-

ognizes the impossibility for the

offender to occupy a certain

position or engage in certain

activities, based on the nature

of the offence committed.

(3) When applied as a

punishment additional to

imprisonment, detention or

arrest the term starts running

after the expiration of the term

of the primary punishment

established by the court. When

the court rules to strip a citizen's

right to occupy certain

positions or engage in certain

activities as an additional

punishment or when the court

gives a suspended sentence its

term starts running from the

moment when the court

judgment entered into legal

force.

Meanwhile, the number of cases in-

volving libel or insult has characteristi-

cally dropped if not reduced to naught.

The aggrieved parties have increas-

ingly brought civil lawsuits over injured

honor, dignity and business reputation

on the strength of Article 18 of the

KR Civil Code. Criminal defamation is

currently by far not the primary pro-

vision people resort to in a bid to get

protection for their good name.

Foreign experts (see "Defining Def-

amation", International Standards

Series, Article 19, London, July

2000) define the principles of crim-

inal defamation as follows:

1. All criminal defamation laws

should be abolished and re-

placed, where necessary, with

appropriate civil defamation

laws. Steps should be taken, in

those States which still have

criminal defamation laws in

place, to progressively imple-

ment this Principle.

2. As a practical matter, in rec-

ognition of the fact that in many

States criminal defamation laws

are the primary means of ad-

dressing unwarranted attacks

on reputation, immediate steps

should be taken to ensure that

any criminal defamation laws still

in force conform fully to the

following conditions:

a) no-one should be con-

victed for criminal defama-

tion unless the party claim-

ing to be defamed proves,

beyond a reasonable

doubt, the presence of all

the elements of the offence,

as set out below;

b) the offence of criminal

defamation shall not be

made out unless it has been

proven that the impugned

statements are false, that

they were made with actual

knowledge of falsity, or

recklessness as to whether

or not they were false, and

that they were made with a

specific intention to cause

harm to the party claiming

to be defamed;

c) public authorities, in-

cluding police and public

prosecutors, should take no

part in the initiation or pros-

ecution of criminal defama-

tion cases, regardless of the

status of the party claiming

to have been defamed,

even if he or she is a senior

public official;

d) prison sentences, sus-

pended prison sentences,

suspension of the right to

express oneself through any

particular form of media, or

to practise journalism or

any other profession, exces-

sive fines and other harsh

criminal penalties should

never be available as a sanc-

tion for breach of defama-

tion laws, no matter how

egregious or blatant the

defamatory statement.

The level of compensation which

may be awarded for non-material

harm to reputation - that is, harm

which cannot be quantified in mone-

tary terms - should be subject to a

fixed ceiling.
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ANALYSIS OF THE MOST COMMON
VIOLATIONS OF JOURNALISTS'

AND MEDIA RIGHTS TO GAIN ACCESS
TO INFORMATION

By Ermek BEYSEKEYEV,
Lawyer, Internews-Kyrgyzstan,

Almaz ISMANOV,
Monitoring Expert, CA Media Project,

Osh, Kyrgyzstan

This part of the report focuses on

the most common violations of Kyr-

gyzstan's journalists' and media

rights committed during the peri-

od between October 2003 to April

2004. One peculiar feature of the

following cases is that they dem-

onstrate interference and confu-

sion of the media's economic and

professional activities.

Pressure Brought to Bear on Journalists and Mass Media
...............................................................................................................................

To clear up the situation, we tried a number of times
to phone the management of Kyrgyzpochtasy's

regional office, but all telephones there were switched
off. Nor could we meet them personally.

Currently, the print media subscription

and distribution system of Kyrgyzstan

remains under control of government

authorities - a fact mentioned by mon-

itoring experts in the previous report

dealing with violations of journalists'

and media rights. State monopoly in

this domain of mass media operation

makes it possible for authorities to

control and influence editorial policies

using a variety of methods like delay-

ing payments due for subscription and

distribution traditionally done via the

network of post offices and outlets.

Or by refusing to help organize sub-

scription and distribution networks, thus

bringing print mass media to the brink

of bankruptcy. Thus, financial pressure

on mass media gives rise to the prob-

lem of peoples access to information.

Quite a number of newspapers have

been closed over the past few years

in Osh alone, including "Chas Pik",

"Delovoy Osh", "Osh-Press-Vesti" and

"Mezon" - all due to arrears in pay-

ments for issues sold.

A situation formerly more typical of

non-governmental print mass media

now hit the government-owned press.

In September 2003, three papers

belonging to the Osh provincial ad-

ministration and parliament of the Osh

province went to the public prosecu-

tor's office to lodge a claim against

the Osh service of the Kyrgyz Cen-

tral Post Office, Kyrgyzpochtasy,

demanding that subscription and de-

livery charges for 2002 be repaid to

them. It was not before their lodging

a claim with the public prosecutor's

that the provincial post office service

agreed to return more than 600,000

soms to three papers, including "Osh

Zhanyrygy", "Echo Osha", and "Ush

Sadosi". Meanwhile, the post office

services' arrears in 2002 subscription

and sales totaled more than one mil-

lion soms, or approximately US

$23,000.

According to Yevgeny Breslavsky,

editor-in-chief of the newspaper "Echo

Osha", the paper's founders were

aware of the problem. Naken

Kasiyev, Osh governor, recommend-

ed the Ministry of Transportation and

Communications under whose jurisdic-

tion the provincial post office service

is, to dismiss the chief of the Osh Prov-

ince Post Office Department, Bermet

Toktosunova, which was done later.

The new head, in fact, avoids meet-

ing journalists.

Characteristically, these are problems

that only provincial newspaper, both

in the northern and southern regions

of Kyrgyzstan, run into.

According to Temirbek Usupbayev,

first deputy general director of the

Kyrgyz Central Post Office, Kyrgyz-

pochtasy, (see "Communication",

No.29-31, 2003), "the newspapers

have to blame themselves for their
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Nobody cares that the conflict is not based on strong
legal grounds or media reports are not examined
by legal experts. The previous report cited facts

where journalists and mass media readily made peace
with power structures to avoid conflicts or possible

hurdles and complications in future.

financial woes as nobody wants to buy

them. Suffice it to see the premises

of subscription and distribution servic-

es packed full of unsold issues." At

the same time, post office services

admit that the 868 post offices across

the country are too sluggish. As for

subscription, it is normally entered by

government bodies of all levels.

Sometimes it happens that they don't

have special budget items for such

purposes and then they ask post of-

fice services to enter subscription

against letters of indemnity - practice

in evidence until very recently. Thus,

arrearages against such letters of in-

demnity used to amount as high as 4

million soms (or approximately US

$93,000). True, it has dropped by

now. Meanwhile, this kind of services

remains highly unprofitable, Temirbek

Usupbayev stressed. This is due,

above all, to low living standards of

the population. "We owe quite a lot

to regional post office services for

subscription but we are committed to

pay back the whole sum step by step.

But it is important to understand that

this kind of services accounts for a

mere 4 percent of our overall activi-

ties," Temirbek Usupbayev pointed

out.

According to Yevgeny Breslavsky, his

newspaper entered into distribution

contracts with the regional offices of

Kyrgyzpochtasy. But due to the city's

changed status some functions of the

provincial structures came under the

jurisdiction of municipal authorities, af-

ter which the problem has gotten

worse. Now, the city office of Kyr-

gyzpochtasy categorically refuses to

pay the product sold.

All newspapers operating in Zhalala-

bad province are in a very difficult sit-

uation. Due to arrears, the province's

only offset printer doesn't agree to

print the newspaper "Ferghana" and

government-owned editions like Ak-

iykat, Zhalalobot Tongi and Mezgil Unu

other than on a prepaid basis. The total

debt to the printer has exceeded

300,000 soms (or approximately US

$7,000) whereas the Kyrgyzpochta-

sy regional office's indebtedness to

newspapers for subscription and dis-

tribution has reached 700,000 soms

(or approximately US $16,000). The

editions wrote numerous letters to the

KR President's Staff, Ministry of Trans-

portation and Communications and the

province governor. Kadyrzhan Mam-

betkulov, chief of Kyrgyzpochatsy's

Zhalalabad office, points to the lack

of funds in the post office. To clear

up the situation, we tried a number of

times to phone the management of

Kyrgyzpochtasy's regional office, but

all telephones there were switched

off. Nor could we meet them per-

sonally.

To find solution for the conflict, a num-

ber of working meetings were orga-

nized with the participation of the

province governor, Zhusupbek Shari-

pov. According to the governor's

press secretary, Orozaly Karasartov,

the problem is aggravated by the fact

that Kyrgyzpochtasy's regional office

is not within the jurisdiction of the prov-

ince administration while the city's only

printer is a joint-stock company, also

out of the authorities' jurisdiction.

The top executives of Kyrgyzpochta-

sy's regional office evidently avoided

meeting the monitoring expert, all

their telephones switched off for ar-

rears and offices locked. The prob-

lem is so serious that local journalists

were thinking about going on hunger

strike and staging mass protests.

Bakyt Orunbekov, editor-in-chief of

the non-governmental newspaper

"Ferghana," in his official letter to Kyr-

gyzpochtasy's general director, Kap-

murat Aidaraliyev, pointed out that the

post office services' debt had exceed-

ed 140,000 soms (or approximately

US $3,000) since the reorganization

of Osh city post office services. Now

the head of Kyrgyzpochtasy's regional

office directed media outlets to the

city department which does not rec-

ognize the debt. The situation has

brought the newspaper in the brink

of ruin. Ferghana's Uzbek-language

version was closed down for one of

the above reasons, said Abdimomun

Mamaraimov, former editor-in-chief of

the newspaper "Fargona". By press

time, the post office services owed

Ferghana an estimated 458,000 soms

(or approximately US $10,600).

The province newspaper "Echo

Osha", founded by the Osh province

administration, carried two articles

under the single heading "Elec-

troshock: Osh Style" by Aleksandr

Yevgrafov criticizing the initiative that

the Osh town hall and a number of

overzealous school headmasters came

up with. Zealously fulfilling resolutions

of the Energy Security Board under

the President of Kyrgyzstan, they

suggested that electricity be supplied

to the public on a prepaid business to

clear arrears the residents owed to

electricity suppliers. Remarkably, the

prepayment sums were to be collect-

ed by schoolteachers. The repayment

value was to be stopped from teach-

ers' salaries.

According to Aleksandr Evgrafov, the

initiator of the idea, one of the school

headmasters, demanded a denial and

apologies after the publication. The

New Year issue of the newspaper

published official apologies signed by

the editorial board members.

However, the correspondent refused
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Kyrgyzstan's existing legislative acts, unlike
Kazakhstan's ones, do not view online editions as mass
media. As a matter of fact, such an uncertain status of
web editions contributes to legal confusion oftentimes

triggering conflicts that, in the long run, adversely
affect mass media free circulation.

to sign the apologies. "It is unprece-

dented," he said. "We should apolo-

gize for the story's tone, not for facts

cited in my article! I admit my phrase

Ñthe half-starved and browbeaten

teachers' might have insulted any one

of the teachers. But the rest is true

facts!"

The newspaper's editor didn't respond

to the monitoring expert's request to

comment on the situation. The school

headmaster, too, denied any com-

ments. Meanwhile, Article 17 of the

Mass Media Law states: "Any citizen

or organization may demand that mass

media publish a denial of data that are

untrue or compromising their honor

and dignity." Characteristically, the law

speaks of data, not of opinion. In our

view, this incident is very suggestive

in the sense that highly emotional pas-

sages may be taken for an insult or a

lie.

But what does all this have to do with

violation of journalists' and media

rights, someone may ask. Regretta-

bly, the above-mentioned situation is

very typical in the sense that mass

media readily give in and publish a

refutation to settle a conflict. Nobody

cares that the conflict is not based on

strong legal grounds or media reports

are not examined by legal experts.

The previous report cited facts where

journalists and mass media readily

made peace with power structures to

avoid conflicts or possible hurdles and

complications in future.

The expert of this report believes that

this happens because neither journal-

ists nor mass media outlets are pre-

pared to defend their rights of which

they may have a very vague idea in

spite of the fact that various interna-

tional organizations held a number of

legal trainings. Yet, their legal aware-

ness is confined to a rather blurred

idea of media rights.

An October (2003) issue of the non-

governmental human rights bulletin

"Pravo dlya Vsekh" ("Law for All") did

not see light until December 2003.

According to Zhalil Saparov, press sec-

retary of a human rights organization

called "Spravedlivost" ("Justice"), a

founder of the above mentioned bul-

letin, the delay was caused by "unof-

ficial pressure from government offi-

cials, who in parallel were exerting

pressure on Zhalalabad's only offset

printer."

The printer's director, Iminzhan Zhala-

lov, the delay was due to technical

problems. In an interview with the

expert he flatly dismissed allegations

that the delay was caused intentional-

ly. "The situation has absolutely noth-

ing to do with politics. Nobody for-

bade me to print it," he said. Accord-

ing to Iminzhan Zhalalov, the delay was

caused by purely technical problems.

Formerly, the bulletin used to be print-

ed within few days.

The non-governmental human rights

bulletin "Pravo dlya Vsekh" ("Law for

All") is a free Russian-, Kyrgyz- and

Uzbek-language publication with a cir-

culation of 2,000 sponsored by the

US State Department.

Zhalil Saparov, press secretary of the

NGO "Spravedlivost", said: "The Oc-

tober issue was ready on October 19,

2003. It contained facts of violence

and tortures practiced by the Bazar-

Korgon District Police Department

against ordinary citizens. We sent the

issue to the printer but they didn't print

it for more than a month under vari-

ous pretexts like equipment failure,

lack of paper, etc. At the same time,

they were accurately printing other

newspapers. We believe there was

some involvement of the authorities."

Zhalil Saparov stressed that it was not

the first time the printer refused to

print the bulletin. "The director was

pressed by the printer's owner, then

province governor Kubanychbek Zhu-

maliyev, but all this was behind the

scene," Zhalil Saparov added.

On January 13, 2004, results were

summed up of a competition among

mass media operating in Southern

Kyrgyzstan "Community and Local

Self-Governments" sponsored by Ur-

ban Institute Bishkek. Eight out of ten

prize-winners were media outlets con-

trolled or wholly owned by the State.

The journalist Bakyt Ibraimov published

a report about the award ceremony

and the competition itself calling into

question the selection results and de-

scribing it as tendentious (see

www.fergana.org). Soon afterwards

he received an official letter from

Chief of Party of UIB Charles Unde-

land saying: "Your statement to the

effect that 80 percent of the prize-

winners are government mass media

is not correct. Of 23 nominations, 9

are independent mass media and two

are founded by local self-govern-

ments, not the government. Besides,

it would be hard to imagine indepen-

dent mass media emerging in the im-

poverished villages and outlying

towns. This accounts for the fact that

the rural press is largely represented

by the government-owned media. It

will be recalled that the competition

was designed to encourage the re-

gional press, including the rural one.

In this context, we insist that you on

your own behalf post truthful informa-

tion citing true facts: on the website

www.kyrgyzinfo.kg about the real

use of the prize fund; on the website

www.fergana.org about the real num-

ber of the prize-winners, state-owned

mass media in the context of the com-
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The television frequency issue in Kyrgyzstan appears so
legally entangled that this uncertainty opens the way

for conflicts like the one mentioned above.

petition's objectives (Urban Institute

is anything but Ñthe best friend of

state-run or independent mass me-

dia')."

Article 17 of the Mass Media Law

says: "Any citizen or organization may

demand that mass media publish a

denial of data that are untrue or com-

promising their honor and dignity. A

citizen or organization in whose regard

a mass medium published information

infringing on their rights and lawful in-

terests shall enjoy the right to have

their reply published by the same mass

medium. A denial or a reply shall be

printed in the same type under a spe-

cial heading or on the same page with-

in a month from the date when a claim

thereof was filed in newspapers or in

the next issue in other periodical edi-

tions. If denied a denial, the claiming

party shall be free to go to court."

Remarkably, Kyrgyzstan's existing leg-

islative acts, unlike Kazakhstan's ones,

do not view online editions as mass

media.

As a matter of fact, such an uncertain

status of web editions contributes to

legal confusion oftentimes triggering

conflicts that, in the long run, adverse-

ly affect mass media free circulation.

Monitoring experts believe that a num-

ber of web resources may end up

blocked should the current situation

aggravate further on.

The State Communication Agency

(SCA) under the Kyrgyz government

notified the non-governmental televi-

sion company "Osh TV" that its license

of March 25, 1999, would expire on

March 25, 2004. The point is that on

March 25, 2004, the company was

supposed to switch from the metric-

wave channel to the ultra-high fre-

quency band - a move that, accord-

ing to the company's director, Khalil

Khudaiberdiyev, may lead to the clo-

sure of the company.

The SCA, in turn, interprets the situa-

tion quite differently. Its official letter

to Osh TV signed by SCA's director,

Andrey Titov, of February 25, 2004,

says; "ÅNor is there any problem dis-

tributing an ultra-high frequency band

on channel 23 with an improved trans-

mitting performance. At the same

time, we should note the inefficient

use of channel 23 assigned to the tele-

vision and radio company "Osh TV"

for telecasting purposes rather than

for transmitting the signal from the

equipment room to the transmitter of

channel 5. The Company's failure to

comply with the existing regulatory

requirements makes it impossible to

retransmit national radio programs in

Osh in the 100.7 MHz wave band."

According to Osh TV's estimates, to

switch to a different frequency band

it will need at least US $42,000.

In a bid to defend their interests, Kyr-

gyzstan's broadcasting mass media

have created a Mass Media Associa-

tion whose experts, supported by In-

ternews-Kyrgyzstan and Soros-Kyr-

gyzstan Foundation, are drafting an

alternative regulation called "On the

Procedures for Conducting a Compe-

tition for Assigning Ultra-High Frequen-

cies for Telecasting and HVF FM for

Radio Broadcasting". The Association

decided to do so after examining the

regulation drafted by the SCA and

stating that they didn't suit the inter-

ests of the broadcasting media.

The television frequency issue in Kyr-

gyzstan appears so legally entangled

that this uncertainty opens the way

for conflicts like the one mentioned

above.

In our view, this is a situation where

one can see violation of journalists'

fundamental freedom to engage in

professional activities. Specifically, the

existing system violates the television

company's rights provided for by Ar-

ticle 3 of the Law on Guarantees and

Freedom of Access to Information

and by the Constitution of the Kyr-

gyz Republic.

This incident is handled in more detail

in the section "Chronology of Viola-

tions of Journalists' and Media Rights"

of this bulletin.

Prosecution of Journalists and Mass Media
........................................................................................................

The treatment of religious subjects by

Kyrgyzstan's mass media remains a

serious problem for the media itself

as well as for religious structures and

government authorities controlling

these issues. One especially contro-

versial point is reporting the activities

of non-traditional Moslem and Chris-

tian missions active in Kyrgyzstan.

Suffice it to mention a last year inci-

dent where the followers of the Is-

lamic party "Hizb ut-Tahrir," the one

outlawed in Kyrgyzstan, tried to pub-

lish a statement protesting against

government authorities' actions. The

only non-governmental newspaper

that dared to publish that statement

was "Respublica".

There are other instances of journal-

ists' prosecution for raising religious

issues. So, the Pervomaisky district

court, Bishkek, fined the journalist Al-

isher Muradov of the newspaper

"Moskovsky Komsomolets v Kyr-

gyzstane" 300 soms (or approximately

US $7) and the newspaper - 1,000

soms (or approximately US $23) in

compensation for the moral damage

caused to the religious organization

called Universal Church. The conflict
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According to the Interior Ministry's newspaper
"Betme-Bet" ("Face to Face"), the court established
that the Appeal's text had been written by members

of the Organizing Committee of the Congress
of the People of Kyrgyzstan on November 16, 2003,
not by the legislator. Yet, for some reason, the court

blamed journalists and mass media organizations,
whose only fault was that they made public information

voiced by an MP and written by the Congress's
Organizing Committee.

was triggered by Alisher Muradov's

article "A Paradise forÅ" carried by

the newspaper in its issue of October

30, 2003, focusing on the activities

of Universal Church. The court ruled

that passages like "It is rumored in the

city that the followers of this religious

movement practice parahypnotism,

polygamy and meditations in bathhous-

es together with childrenÅ" are un-

true. According to Internews-Kyr-

gyzstan's lawyer, Akmat Alagushev,

the court ignored the fact that Uni-

versal Church has been suspended in

Kyrgyzstan by the State Committee

for Religion under the Kyrgyz gov-

ernment due to numerous complaints.

The newspaper lodged an appeal,

which was considered it by the Bish-

kek City Court on March 24, 2004.In-

cidentally, while the litigation was in

progress Alisher Muradov quit the

newspaper.

A lawsuit was filed also against the

popular Bishkek-based newspaper

"Vecherny Bishkek", non-governmen-

tal television company "KOORT" and

the National Television and Radio

Broadcasting Company "KTR" after

the newspaper published and TV com-

panies televised a press conference

address by MP N.Bailo, where he

made public the text of the Appeal

to the People of Kyrgyzstan adopt-

ed by the Congress of the People of

Kyrgyzstan (Bishkek, November

2003).

The Sverdlovsky district court, Bish-

kek, sustained the Interor Ministry's

claim and ruled that the newspaper

and television companies should pub-

lish and air a denial. According to Col.

V.Surgutanov, senior official at the

Interior Ministry, the lawsuit was

prompted by the MP's address at a

press-conference, where he said: "Po-

lice started arresting and beating new-

come citizens, spying on the city res-

idents and intimidating them, mobiliz-

ing groups to oppose Congress par-

ticipants."

This quotation from the Appeal to the

People of Kyrgyzstan was made pub-

lic by the above-mentioned mass

media outlets. According to the Inte-

rior Ministry's newspaper "Betme-Bet"

("Face to Face"), the court estab-

lished that the Appeal's text had been

written by members of the Congress's

Organizing Committee on November

16, 2003, not by the legislator. Yet,

for some reason, the court blamed

journalists and mass media organiza-

tions, whose only fault was that they

made public information voiced by an

MP and written by the Congress's

Organizing Committee.

This case involves violation of the

above-mentioned mass media

organizations' rights provided for by

Article 26, Item (b) stating: "No mass

media organization shall be held

responsible for disseminating untrue

information: (a) if this information is

contained in official documents and

reports; (b) if this information was

obtained from news agencies or press

services of government or public

bodies; (c) if this information is a

verbatim reproduction of a public

speech."

Further, the law provides definition of

what should be seen as a public

speech. According to its definition, "a

public speech is a piece of informa-

tion designed for general knowledge,

made public with the use of technical

facilities or without such in a place open

for free admittance in the presence

of a considerable number of people,

who do not belong to the immediate

family, in the environment suggesting

that the information was received by

the public." In the said case, Nikolai

Bailo made public the Appeal to the

People of Kyrgyzstan while speaking

at a press conference. That's why the

responsibility should have been borne

by him and the Appeal's authors, not

mass media organizations.

According to the Interior Ministry's

newspaper "Betme-Bet" ("Face to

Face"), the court established that the

Appeal's text had been written by

members of the Organizing Commit-

tee of the Congress of the People of

Kyrgyzstan on November 16, 2003,

not by the legislator. Yet, for some

reason, the court blamed journalists

and mass media organizations, whose

only fault was that they made public

information voiced by an MP and writ-

ten by the Congress's Organizing

Committee.

Corruption is another topic that in-

volves risks for regional mass media

and journalists. Along with personal

security there's a problem of access

to true sources of information.

Miraziz Mirmahmudov, former head

of the Mirmahmud village administra-

tion, Nookat district, Osh province,

sued correspondents of the non-gov-

ernmental newspaper "Zhany Muun",

Zulfiya Erkinbayeva and Egemkul

Kasymov, charging them with publish-

ing untrue information in their news-

paper. The amount in controversy

totaled 200,000 soms (more than US

$4,500).

The lawsuit was caused by the arti-

cle "The Looted Village Administra-



.............................................................................................................................................................36

.............................................................................................................................................................

JUNE 2004

MONITORING AND ANALYSIS OF VIOLATIONS OF JOURNALISTS' AND MEDIA RIGHTS IN KYRGYZSTAN, # 2 (OCTOBER 1ST 2003 - MARCH 31ST  2004)

tion, or Reformers on the Rocks"

published on October 30, 2003. This

case demonstrated violation of me-

dia rights provided for by Articles

3, 5, and 6 of the Law On Guaran-

tees and Freedom of Access to In-

formation. According to Barno Isak-

ova, editor-in-chief of the newspa-

per "Demos Times" (the newspapers

"Demos Times" and "Zhany Muun"

belong to the same news and ad-

vertising agency "Alyans Press" -

Auth.) she received a summons to

appear in court at 11:30 a.m. on Jan-

uary 14, 2004, that is on the same

day that the court session was due

to be held, which is a violation of

notification rules.

One should take into consideration the specific nature
of these authorities, the monitoring lawyer says. These

structures are not on the list of government bodies
that can be visited freely. To do so, you need a

special permission. In this case, the journalists should
have submitted a written request in order to get a

written refusal so that they could use it afterwards for
proving that their rights were violated.

Restricted Access to Information of Public Concern
........................................................................................................

While preparing the previous moni-

toring report we carried out an opin-

ion poll asking the journalists of Osh

and Zhalalabad province "what in your

opinion are the most secretive gov-

ernment structures, public organiza-

tions and commercial enterprises."

According to answers, law-enforce-

ment bodies ranked immediately be-

low the province governments.

Neither mass media nor the law-en-

forcement bodies are interested in

establishing a continual dialogue. Press

conferences or working meetings are

not held at all except following new

high appointments. Access to infor-

mation in law-enforcement bodies is

controlled by a single official who is

hard to catch. Most often, journalists

are simply directed to Bishkek-based

authorities.

Senior officials in the Zalalabad Prov-

ince Police Department officially for-

bade journalists and lawyers of the

human rights bulletin "Pravo Dlya

Vsech" ("Law for All") to carry out a

monitoring of compliance with human

rights in the Zalalabad city pre-trial

detention center. Regional officials

believe this matter to be within the

jurisdiction of the Interior Minister.

In October 2001, the bulletin's staff

conducted a similar monitoring in the

same detention center. Then they

enjoyed support from the Prosecutor

General's Office, and the monitoring

ended up in concrete steps taken to

improve prison conditions. According

to Zhalil Saparov, in spite of the fact

that they obtained permission from the

Prosecutor General's Office the city

and province police departments still

refused to grant them permission. We

understand pretty well why they do

so. Their motivation is: "It's up to the

Interior Minister, not the Prosecutor

General's Office, to decide."

One should take into consideration the

specific nature of these authorities, the

monitoring lawyer says. These struc-

tures are not on the list of govern-

ment bodies that can be visited free-

ly. To do so, you need a special per-

mission. In this case, the journalists

should have submitted a written re-

quest in order to get a written refusal

so that they could use it afterwards

for proving that their rights were vio-

lated. If they had submitted a written

request then we could talk about the

restricted access to information. But

in that story, back again, the journal-

ists missed a chance of settling the

matter legally.

A number of journalists failed to at-

tend a meeting between the Presi-

dent and members of the press dur-

ing the President's working visit to

Kyrgyzstan's southern region on Jan-

uary 22, 2004. Specifically, complaints

of restricted access came from op-

position mass media in spite of the fact

that regional authorities claim there

was no special selection of journalists

wishing to attend similar meetings and

press conferences with the participa-

tion of the leaders of the country. "I

had no invitation whatever nor did I

discuss the issue with Orozaly

Karasartov (Zhalalabad governor's

press secretary - Auth.). He knows

himself when, who and how to invite,"

the journalist Zhalil Saparov told the

monitoring expert when asked about

the instances of denied accreditation

or restricted access to information

when leaders of the country come on

a visit to the province.

The selection system applied to jour-

nalists and mass media during the vis-

its by the national leaders produces a

lot of complaints.

According to Orozaly Karasartov,

"there is no accreditation in the strict

sense of the word during official visits

of the national leaders. Long before

such visits, we start drawing up lists

of journalists from various mass me-

dia and send them to the President's

press service. There they give the fi-

nal approval of the lists. Normally they

don't change them."

At the same time, Orozaly Karasar-

tov admitted that the broadcasting

media is oftentimes given priority. "The

President's press service recommends
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"There is no accreditation in the strict sense
of the word during official visits of the national leaders.

Long before such visits, we start drawing up lists
of journalists from various mass media and send them

to the President's press service. There they give
the final approval of the lists. Normally they don't

change them."

that we invite members of the oppo-

sition press to meetings with the Pres-

ident so that nobody could blame us

for being partial."

Practice shows that when accredita-

tion is viewed as a purely conventional

concept this creates certain problems.

The monitoring expert believes that

submitting at least one written request

is a must in order to receive an official

reply that can be used in a litigation.

An official's refusal to see a journalist

is, in our view, the most common and

controversial element in journalist prac-

tice

According to editor-in-chief of the non-

governmental newspaper "Zhany

Zaman", Erkin Kozhogeldiyev, the

rector of Kyrgyz-Uzbek University

kept refusing to receive him for sev-

en years without explaining why.

We are citing this case in order to

explain to all journalists that there is

not a single (!) law in Kyrgyzstan

whereby a citizen must meet with

journalists, give interviews or answer

their questions.

It is another matter that if a journalist

submitting an official request to gov-

ernment authorities as prescribed by

Articles 2, 5 and 6 of the Law On the

Procedures for Handling Citizens' Sug-

gestions, Petitions and Complaints is

confronted with a refusal to provide

important information this constitutes

a violation of Article 138 of the Crim-

inal Code carrying a fine in an amount

of up to 50 minimum monthly wages.

But t is important to bear in mind that

the law speaks only of public officials

and official requests.

Islam Abdimomunov, head of the Osh

Province Veterinary Department, de-

nied Zamira Kozhobayeva, a corre-

spondent of the southern office of

Radio Liberty's Kyrgyz service, infor-

mation connected with the potential

spread of murrain and SARS in the area,

which is close to the border with Chi-

na. According to Zamira Kozhobaye-

va, the official who at first agreed to

meet with her then refused saying he

could not make available any informa-

tion without his superiors' permission.

In the above-mentioned case, the

official's conduct falls under Article 138

of the Criminal Code because infor-

mation about the said diseases does

not constitute a state or official se-

cret. This kind of violation entails a fine

in an amount of up to 50 minimum

monthly wages. The same is provid-

ed for by Article 151 "Obstructing

journalists from carrying out legitimate

professional activities": "(1) Hindrance

to journalists' lawful professional ac-

tivities, coercion of journalists to dis-

seminate or repudiate the information

shall be subject to penalty to the

amount of fifty to one hundred mini-

mum monthly wages; (2) The same

committed by an individual taking ad-

vantage of his/her official position shall

carry imprisonment for a term of up

to three years without the right to hold

certain offices or engage in certain

activities for a period of up to three

years or without such."

Censorship of Mass Media in Kyrgyzstan
.....................................................................................................

The founder of the students' newspa-

per "Nur", Osh State University's ad-

ministration, dismissed the newspa-

per's editor-in-chief, Zamir Bozhonov,

appointing Kerim Kalykulov in his place.

The students' newspaper "Nur" was

founded by Osh State University in

1992. Its editorial board was com-

posed exclusively of University stu-

dents. It has published a mere 77 is-

sues since then. The column "A Stu-

dent's Pager" was, in fact, among the

most popular items of the paper,

where students could send any kind

of information.

The administration's strong move was

prompted by an article exposing cor-

ruption in the University. According to

the paper's former editor-in-chief,

Zamir Bozhonov, he undertook a kind

of investigation into the fact. First, he

talked to students who had written a

letter to the newspaper and then ap-

proached Myrzaly Umetaliyev, dean

of the medical college organic to the

University, who partly acknowledged

the facts cited by the letter.

That article was followed by a story

dealing with corruption in the Universi-

ty School of History, Distant Learning.

The above publications sparked much

reaction in the University's administra-

tion, which dismissed the editor-in-chief,

Zamir Bozhonov, taking advantage of

its right as the newspaper's founder.

The last issue Zamir Bozhonov editied

carried a quotation from the Mass

Media Law focusing on the inadmissi-

bility of mass media censorship.

According to the University's Provost,

Kanybek Isakov, Zamir Bozhonov re-

signed of his own free will. The med-

ical college set up a special commis-

sion to probe into what happened.

This above case is a story where cen-

sorship and pressure brought to bear

on the journalist are well in evidence.

Unfortunately, the situation is not ab-

solutely clear because the pressure

comes from the founder, whose right

is protected by law.
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CONSULTATIONS, CONFLICT
SETTLEMENT WITH EXPERT INVOLVEMENT

By Almaz ISMANOV,
Monitoring Expert, CA Media Project,

Osh, Kyrgyzstan

Participants took interest in a written request pattern
that should be followed while turning to government

bodies for settling conflicts related to restricted
access to important information. It turned out that
before the meeting journalists knew nothing about

the practice of submitting written requests and would
confine themselves to oral requests only

to be confronted with oral refusals.

A number of informal meetings and

consultations have been provided for

journalists and mass media active in

Southern Kyrgyzstan during the peri-

od between November 2003 and

April 2004.

As pointed out in the previous report,

most journalists and mass media are,

regrettably, not prepared or don't

wish to use legal channels to settle

their problems, except two or three

rather suggestive cases of journalists

going to court.

This explains why all the meetings

were distinctly deliberative and chief-

ly designed to raise journalists' legal

awareness.

One of the first meetings of this sort

was held in the Kyzylkiya city news

center in November 2003. The meet-

ing was attended by town hall offi-

cials, members of the Batken regional

press, editorial board of the Kyzylkiya-

based newspaper "Za Ugol" ("For

Coal") and a group of volunteers. The

expert presented the first monitoring

report focusing on violations of jour-

nalists' and media rights, described the

targets and objectives of the project

aimed at improving media's access to

information.

The correspondents and editors of the

regional press took a keen interest in

the project. They asked questions

related journalists' professional activi-

ties. One of the key aspects was a

complex of legal issues bearing on

publications dealing with corruption,

and specifically how well journalists and

mass media are protected by the

existing legislation. The expert ex-

plained how law regulates this issue.

Also, participants took interest in a

written request pattern that should be

followed while turning to government

bodies for settling conflicts related to

restricted access to important infor-

mation. It turned out that before the

meeting journalists knew nothing

about the practice of submitting writ-

ten requests and would confine them-

selves to oral requests only to be

confronted with oral refusals.

The rapid development of information

resources in the Internet makes them

a convenient source of information for

the new generation dailies, which have

yet to organize a correspondents'

network of their own.

Thus, the non-governmental newspa-

per "Vasha Gazeta" ("Your Newspa-

per") was charged with disseminating

untrue information by an Osh govern-

ment authority after it reprinted a re-

port originally posted on a news agen-

cy's website. In an interview with the

monitoring expert the newspaper re-

fused to give the name of the news

agency and the government authori-

ty.

The newspaper turned to the moni-

toring expert for advice. Unfortunate-

ly, online editions do not have a clear-

cut legal status as the existing legisla-

tion does not see them as mass me-

dia outlets - a factor that makes me-

dia activities all the more complicat-

ed, where the burden of responsibili-

ty is shifted from one to another as

was the case of "Vasha Gazeta",

which had to defend itself against un-

deserved allegations. In spite of the

fact that Article 26 of the Mass Me-

dia Law states that "No mass media

organization shall be held responsible

for disseminating untrue information:

(b) if this information was obtained

from news agencies or press servic-

es of government or public bodies."

It is also important to specify the

source of information, the news agen-

cy in the above case.

Also, a number of other statutory acts

dealing with journalism and mass me-

dia operation were presented to the

journalists.

In March 2004, a working meeting

was organized between the monitor-

ing expert and the editor-in-chief of

the newspaper "Musulman" ("Mos-
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To summarize, one can single out a number of peculiar
features. First, journalists do not hesitate to meet

with the monitoring expert. However, officials whom
the journalists would very much like to see in their

editorial offices flatly refuse to come to such meetings.
Second, journalists and media outlets appear

to be more interested in economic aspects of media
operation rather than in issues bearing on their

immediate professional activities.

lem"), Ali Kurbanov. Its agenda was

mainly related to freedom of cover-

ing the religious developments in

Southern Kyrgyzstan, and specifically

in Zhalalabad province. The problem

is that authorities view religious edi-

tions as Ñunwelcome' going as far as

accusing them of propagating non-tra-

ditional Moslem movements. Official

clergy supporting such editions, how-

ever, is trying to avoid immediate

confrontation with authorities shifting

the responsibility to editorial boards.

Ali Kurbanov wanted to learn more

about the functioning of similar news-

papers, the rights of editorial boards

vis-?-vis their founders, religious free-

dom, and access to important infor-

mation held by religious institutions.

The discussion centered on how open

these institutions are to journalists

working for other media outlets. The

religious institutions turned out to be

among the most secretive organiza-

tions due to their secluded life. Actu-

ally, it is impossible to obtain any in-

formation from them. Musulman's jour-

nalist, for instance, failed to get infor-

mation about contributions the Mos-

lems made during the celebration of

Ramadan. The expert gave the edi-

tor-in-chief detailed answers and ad-

vised him on a number of other legis-

lative acts governing the activities of

mass media.

The monitoring expert also advised

members of the newly created pro-

fessional association of journalists and

writers working in Southern Kyr-

gyzstan "Taazim" on journalists' rights

during election campaigns. An empha-

sis was made on this issue due to the

fact that the association was going to

engage in serious preparation for the

upcoming general and presidential

elections due in late 2004 and early

2005, where the journalists planned

to act as observers, according to the

association's leader, Salima Sharipova.

This expert presented the first moni-

toring report dealing with violations of

journalists' and media rights. He also

said that the second report would fo-

cus on the pre-election situation and

the analysis of amendments to the

Kyrgyz Election Code.

To summarize, one can single out a

number of peculiar features. First, jour-

nalists do not hesitate to meet with the

monitoring expert. However, officials

whom the journalists would very much

like to see in their editorial offices flatly

refuse to come to such meetings. Sec-

ond, journalists and media outlets ap-

pear to be more interested in economic

aspects of media operation rather than

in issues bearing on their immediate

professional activities. As we see it,

this is due to the fact that economic

activities of mass media organization

remains seriously predicated on gov-

ernment structures like post offices and

printers - a fact that distinctly affects

problems mentioned in this report.

Results of round-table discussions, working meetings,
and conferences focusing on access to information

............................................................................................................

As part of the monitoring of violations

of journalists' and media rights as well

as of the lobbying of various decisions

designed to improve access to impor-

tant information, the following events

were organized during the period

between October 2003 and April

2004, which have had positive effects

on the general situation of mass me-

dia in Southern Kyrgyzstan.

November 5, 2003

The conference "Mass Media and

Authorities: Bridges of Mutual

Understanding", organized by the Osh

Media Resource Center resulted in

establishing a continual dialogue among

mass media, NGOs and government

authorities. The conference was

attended by the representatives of

government bodies, law enforcement

structures and press services active

in three provinces of Southern

Kyrgyzstan. In addition, members of

parliament Kabai Karabekov and

Toktokan Borombayeva made

presentations focusing on the current

situation of mass media in Kyrgyzstan.

The journalists of Osh, Zhalalabad and

Batken provinces could discuss with

public servants the problems they have

gaining access to information and

maintaining cooperation when it comes

to covering events of great public

concern.

Changes made in a number of

legislative acts triggered a heated

discussion. Kabai Karabekov, chairman

of parliament's committee for civic

associations and information policy,

said: "Back in the spring of 2001 we

put forward a bill ÑOn Introducing

Changes and Supplements to the

Criminal Code of the Kyrgyz Republic'.

Specifically, we proposed annulling
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Members of the press cited numerous instances
from their own practice, where information they were

interested in was not made available to them.
Responding to these complaints, representatives of the
Osh Province Police Department said they had internal
rules and regulation for providing information they had

to abide by. Even a district police department
is not allowed to provide information without prior

consulting the Osh Province Police Department.

imprisonment as a penalty for

defamation. In parallel, we suggested

amendments to the Law On Litigation

Fees. Our committee recommended

imposing a 10-percent fee on the

amount of compensation paid for

causing moral damage. But it was just

at the same time that a similar bill was

advanced by the President. His draft

envisaged imposing a 5-percent fee,

erasing Articles 127 and 128 from the

Criminal Code. However, parliament

rejected all the three bills arguing that

if accepted these amendments would

deprive other subjects of legal

relationships of a chance to defend

their constitutional rights."

According to Kabai Karabekov, the

danger remains that government offi-

cials will continue to apply similar ac-

cusations to silence the press. Amend-

ments to the existing law were sug-

gested by the MPs after multi-million-

som lawsuits were filed against the

opposition newspapers "Asaba", "Re-

spublica" and "Moya Stolitsa", thus

bringing them on the verge of ruin.

Meanwhile, Kabai Karabekov is "afraid

of possible changes in the existing leg-

islative acts because collective efforts

may make them even worse."

As regards access to government

sources of information, "law enforce-

ment bodies and security forces re-

main the most secretive government

structures," according to Elmurada

Zhusubaliyeva, journalist of Radio Lib-

erty's Uzbek service. Bakyt Orunbek-

ov, editor-in-chief of the Zhalalabad-

based non-governmental newspaper

"Ferghana", raised the dissemination

of Kyrgyzstan's publications in the

neighboring countries.

The conference brought up the low

professional level of regional journal-

ists. "It is commonly believed that the

number of lawsuits filed against jour-

nalists in the south is smaller than in

the north. But the small number of law-

suits is not an evidence of high pro-

fessional standards of regional journal-

ism but, rather, testifies to the fact

that officials and MPs have no cause

to go to court. Mass media in the

southern regions have not carried a

single publication dealing with the Pres-

ident running for a third term or law

enforcement bodies teaming up with

drug mafia or corruption thriving in

government structures or border and

customs issues or interethnic and reli-

gious conflicts," said Aleksey Sukhov,

editor of the Osh Media Resource

Center's website, commenting on the

current situation.

NGO representatives called the con-

ference's attention to commissioned

publications pointing out that this ten-

dency observed both in the print and

broadcasting media is growing. This

statement caused strong protests

from journalists. The president of the

Osh Regional NGO Association, Avaz-

kan Ormonova, urged the conference

to adopt a cooperation agreement

among mass media and NGOs active

in the three provinces. She said the

agreement should consist of the fol-

lowing four provisions:

conduct joint training sessions for

NGOs and mass media focusing

on stirring issues affecting the

situation in southern regions;

organize a regular television and

radio program dealing with NGO

activities;

hold regular competitions among

journalists on various NGO

topics;

train NGO representatives to

write press releases and conduct

press conferences.

Avazkan Ormonova proposed sign-

ing the above agreement at a region-

al level. Her initiative did not receive

unanimous support. Members of the

press objected especially vigorously.

So, it was decided to put off the agree-

ment issue till later time.

In spite of such an unexpected turn

the conference took, most participants

agreed that the broad representation

and the wide scope of problems dis-

cussed would help improve access to

important information and cement

cooperation among mass media,

NGOs and power structures.

November 27-28, 2003

The Osh Media Resource Center held

round-table discussions in Osh and

Zhalalabad on November 27-28,

2003, within the framework of phase

IV of the CA Media project.

Journalists and government officials

attending the discussions exchanged

views on key problems confronting

mass media in the southern regions of

Kyrgyzstan. One of the key issues on

the agenda was why journalists and

mass media facing so serious hardships

gaining access to information don't use

legal channels to solve their problems.

The recent years have witnessed a

sole case of a journalist going to court

seeking solution for his professional

problems - a case described in detail

in the previous report.

Journalists voiced their remarks and

suggestions on the previous monitor-

ing report complaining that legal ex-

amples were too few. They recom-

mended enlarging the legal section of

the report and mentioning the Law on
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According to media leaders and individual journalists,
all structures except charity foundations and journalist
associations are profit-based organizations, thus being

potential clientele. NGOs that currently live on
donations are viewed precisely from this perspective

rather than as partners in building a civil society. Similar
perceptions of NGOs by mass media make journalists

reluctant to maintain contacts with NGOs. They choose
to stay on the sidelines waiting for favorable offers:

If you need airtime or newspaper space, come
and pay, and then we'll be working with you.

State Secrets in the next issue. Spe-

cifically, this suggestion came from the

press service of the Osh Province

Police Department.

The absence of a permanent venue

for holding briefings and press con-

ferences was named among the key

bottlenecks. Responding to this re-

mark, the director of the Osh Media

Resource Center, E.Mamyrkanov,

said that this was what the newly cre-

ated news agency "Asrushon-Asia"

was taking care of. They had success-

fully held two news conferences in

cooperation with the city election com-

mission and the Bitel Company over

the past three months.

Access to information held by law

enforcement bodies triggered heat-

ed debates. Members of the press

cited numerous instances from their

own practice, where information they

were interested in was not made

available to them. Responding to

these complaints, representatives of

the Osh Province Police Department

said they had internal rules and regu-

lation for providing information they

had to abide by. Even a district po-

lice department is not allowed to pro-

vide information without prior consult-

ing the Osh Province Police Depart-

ment.

Obviously, it is reports covering key

social, economic and political devel-

opments in the region that largely ac-

count for the social importance of any

media outlet active in the province.

Yet, regional publications are predom-

inantly pro-government, superficial or

just unprofessional.

Regional mass media, or to be more

precise journalists, avoid raising big

politics issues like the President running

for a third term, corruption thriving in

government structures, law

enforcement bodies teaming up with

criminal groups, or discussing

interethnic and religious issues. This

does not mean, though, that the

journalists of Southern Kyrgyzstan are

unaware of them.

What makes the situation especially

complicated is that it is very hard to

get comments or information on the

above issues: Government bodies

refuse to provide this kind of informa-

tion under various pretexts or resort

to delaying tactics. In a bid to bring

the parties closer to each other and

urge them to seek a dialogue in pro-

viding and disseminating information,

the Osh Media Resource Center put

forward an Address to the round-ta-

ble discussion that was attended not

only by journalists but also by gov-

ernment officials.

On February 2, 2003, a referendum

was held granting Osh the status of a

city of republican importance and,

thus, making it the southern capital of

Kyrgyzstan. Yet, the broad public

remains actually unaware of any im-

portant social programs implemented

by the city hall or the city council. Nor

is the broad public sufficiently well in-

formed on the activities of the exec-

utive or legislative bodies of the re-

gional self-government. One reason

for this situation is the lack of a press

service that might contribute to the

transparency of both the city hall it-

self and all of its structural subdivisions

and keep the broad public more in-

formed through mass media. These

considerations made the Osh Media

Resource Center come up with an

Address to Osh mayor S.Chirmashev.

The Address pointed out the need for

the city hall to set up a press service

and offered assistance in dealing with

this matter. It was distributed not only

to the members of the round-table

discussion in Osh but also to mass

media active in Osh province at large.

The address was signed by more than

forty representatives of media orga-

nizations, regardless of their owner-

ship of thematic content. On Decem-

ber 7, 2003, it was handed over to

the city hall. Regrettably, the issue has

not been solved so far due to lack of

funds. On February 23, 2003, the

monitoring expert submitted a repeat

letter urging the city hall to set up a

press service. In response, a city hall

official told the expert that they could

not set up a press service due to the

shortage of well-trained personnel. The

expert named a number of people as

candidates for the position of the city

hall's press secretary.

The appendices to this report contain

the address to the Osh mayor, a let-

ter of support, the records of two

round-table discussions and an Ad-

dress to the journalists of the region

distributed to participants of two

round-table discussions held in Osh and

Zhalalabad.

December 23, 2003

Complicated relationships between

NGOs and mass media remain a seri-

ous problem first announced during the

Osh regional conference on Novem-

ber 5, 2003. Osh NGOs proposed

holding a working meeting with mem-

bers of the press to discuss the mat-

ters of their future cooperation.
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To establish a dialogue and determine

barriers impeding cooperation be-

tween NGOs and mass media, the

Osh Media Resource Center and the

OSCE field office organized a round-

table discussion on the topic "Mass

Media and NGOs: Searching for a Di-

alogue." The event was attended by

representatives of Osh NGOs, jour-

nalists from regional and central me-

dia organizations and the Consul-Coun-

selor of Russia's Consulate General in

Osh, Sergey Volkovsky.

Most speakers stressed that the ba-

sic problems in relations between the

NGOs and mass media lie in different

approaches to the cooperation issue.

According to media leaders and indi-

vidual journalists, all structures except

charity foundations and journalist as-

sociations are profit-based organiza-

tions, thus being potential clientele.

NGOs that currently live on donations

are viewed precisely from this per-

spective rather than as partners in

building a civil society. Similar percep-

tions of NGOs by mass media make

journalists reluctant to maintain contacts

with NGOs. They choose to stay on

the sidelines waiting for favorable of-

fers: If you need airtime or newspa-

per space, come and pay, and then

we'll be working with you. In the rest,

their contacts are confined to infre-

quent and low-profile press conferenc-

es that cannot satisfy media interest

in hot news.

In the journalists' view, all the NGOs

are after is to use mass media in their

own selfish interests as they obvious-

ly need newspapers, radio and tele-

vision to promote their own activities

thereby earning their foreign grants.

Furthermore, NGOs do not contact

the press except when they need to

report to the public about the work

they did, projects they finished, or

facilities they commissioned - in a

word, to show the broad public and

grant-givers that they didn't waste

their money. Yet, very few NGOs

wish to come into the view of the

press when their projects and pro-

grams are half-finished.

According to the NGOs, though, the

press must pay attention to their ac-

tivities regularly covering them and,

whenever possible, actively cooper-

ate with them. Moreover, this atten-

tion of the press should be absolutely

free of charge. Their motivation is sim-

ple to the limit: mass media's task is

to cover events of great public inter-

est, including those organized by

NGOs. Most trainers, lecturers and

NGO workers are really surprised to

hear journalists' questions about the

prospects of their services being ever

paid for.

As became evident during the discus-

sion, NGOs cannot work with the

press or issue comprehensible press

releases and are unable to appreciate

the role of the media in covering their

activities.

The round-table discussion closed by

drawing up a list of issues that remain

to be solved, including:

1. Determine barriers hampering

cooperation between NGOs and

mass media including those relat-

ed to access to information.

2. Determine mass media's and

NGOs' positions and interests in

their cooperation.

3. Adopt a preliminary plan of

holding joint meetings on a quar-

terly basis.

4. Reach agreement that both

parties would take into consider-

ation their mutual interests while

drafting grant projects.

5. Reach agreement between the

parties that NGOs' activities would

be open to the press.

December 27, 2003

The increasing number of poor-quali-

ty and unprofessional publications and

low legal awareness of journalists of-

ten sparked conflicts that had much

to do with the ethical aspect of me-

dia operation. In the context of this

trend, the annual meeting of the pub-

lic association "The Osh Media Re-

source Center" was advised to adopt

a Code of Professional Ethics of the

Osh Media Resource Center.

Government officials and, to a lesser

extent, NGOs would accuse the jour-

nalists of defying ethical norms virtu-

ally at every event organized by the

Osh MRC. Therefore, the adoption of

the above-mentioned document be-

came an important step towards start-

ing a mutually beneficial cooperation

based on trust and reciprocal respect.

As stated by the Code, it will be the

fundamental instrument governing the

professional activities of every mem-

ber of the OMRC.

The Code consists of ten items. Item

4 proved to be the most controver-

sial as it stated that no member should

be allowed to occupy offices and

positions in the managerial bodies of

NGOs, political movements and par-

ties or government structures. But as

journalists opposed items mentioning

NGOs, the items were finally re-

moved.

Yet, the issue of political parties and

movements remained open to discus-

sion in spite of the fact that the over-

whelming majority voted in favor of

the Code.

The appendices to this report contain

the full text of the Code of Profes-

sional Ethics of OMRC.

The adoption of the Code received a

warm welcome from members of

parliament during the round-table dis-

cussion "Mass Media and Parliament"

(March 24, 2004, Bishkek), which is

rather symbolic considering that MPs

have not been too willing to support

mass media in the recent years.
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CONCLUSION
By Almaz ISMANOV,

Monitoring Expert, CA Media Project,
Osh, Kyrgyzstan

To summarize the second monitoring

of violation of journalists' and media

rights in Kyrgyzstan between Octo-

ber 2003 and April 2004 we can state

that access to important information

remains high on the agenda in Kyr-

gyzstan's mass media.

Affecting the situation are also the

upcoming parliamentary and presiden-

tial elections: authorities withdrew li-

censes for broadcasting in the metric

wave band from two private televi-

sion channels: "Piramida" and "Osh

TV", every time referring to technical

problems. Journalists, however, di-

rectly ascribe these moves with an

unofficial start of the election race.

Journalists are quite frank about it. "The

administrative resource, alias an ill-

famed deflorator quite skilled in mak-

ing certain elementary movements, is

well prepared for the parliamentary

and presidential elections in 2005,

which has been proved by a public

act against the television company

"Piramida" on March 17, 2004. The

burned-out bridge on the state-owned

TV tower was replaced two weeks

ago. But the main signal, one from the

Government's House, that would al-

low the transmitters to operate in the

previous wave band, has not been

sent yet," reads the emotional state-

ment by the TV Company's editor-in-

chief, Elina Chernyavskaya, posted on

the company's website.

It will be recalled that during the pre-

vious election campaign "Piramida"

refused to cover elections having torn

up the agreement at the last moment.

According to unofficial sources, this

was done under pressure from the

authorities.

A number of non-governmental orga-

nizations came up in support of the

TV Company, including the Interbilim

Center, Human Rights and Rule of the

Law Bureau, Journalists in Trouble Foun-

dation, saying they reserved the right

to resort to other methods unless the

company's legitimate rights were re-

stored.

Parliament responded by calling a panel

meeting attended by technical ex-

perts and independent observers.

They will determine the cause of the

failure and see if the TV Company can

return to broadcasting in the previous

metric wave band. What makes the

situation all the more scandalous is that

"Piramida" is, in fact, the only non-gov-

ernmental broadcasting media cover-

ing the entire country - let alone in

the Russian language.

Changes occurring on the media front

in the face of the upcoming election

are anything but favoring mass me-

dia. A trend is well in evidence to-

wards forbidding private media out-

lets to cover the race. Facts cited in

this report are also serious proof tes-

tifying to the same effect.

Therefore, we think it helpful to orga-

nize a series of working meetings in-

volving parliament groups, factions,

Central Election Commission officials,

representatives of political parties and

movements, and members of the press

to discuss problems cited in this report.

The situation is such that handicaps re-

peatedly raised to prevent media from

doing its job may become a rule signal-

ing the start of an attack on freedom of

speech in Kyrgyzstan. Flaws in the ex-

isting legislation and numerous amend-

ments that fail to go any further than

mere declarations may prove detrimen-

tal to the mass media of Kyrgyzstan.

Our task is to join effort in seeking

solution for these problems, getting

better access to important informa-

tion and countering attempts to cur-

tail freedom of speech in Kyrgyzstan.
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THE CHRONOLOGY OF VIOLATIONS
OF JOURNALISTS' AND MEDIA RIGHTS

BETWEEN OCTOBER 2003 AND APRIL 2004

The following is a chronology of

violations of journalists' and media

rights in Kyrgyzstan. Each entry

opens with a date, a media orga-

nization's and/or a journalist's

name, the description of an au-

thority that violated the journalist's

or media organization's right and

the location.

Pressure brought to bear on journalists and mass media
.......................................................................................................................................

November 2003

Government-run newspapers

"Echo Osha", "Osh Zhanyrygy",

"Ush Sadosi"

Kyrgyz Central Post Office

"Kyrgyzpochtasy"

Osh

Three regional newspapers belonging

to the Osh Province Administration

and Osh Province Council lodged a

lawsuit with the city public prosecu-

tor's office against the Osh regional

office of Kyrgyzpochtasy demanding

a return of subscription and distribu-

tion fees it owed since 2002. The of-

fice's high arrears prevented the news-

papers from doing their job in a nor-

mal way as they were unable to pay

their staff on a regular basis, send re-

porters on missions to the regions,

meet current expenses thus adverse-

ly affecting the general operation of

mass media. Meanwhile, revenues

from subscription and distribution are

the only means of subsistence for mass

media.

According to the first deputy general

director of Kyrgyzpochtasy, Temirbek

Usupbayev, (see "Communication,"

No. 29-31, 2003), "the newspapers

have to blame themselves for their

financial woes as nobody wants to buy

them. Suffice it to see the premises

of subscription and distribution servic-

es packed full of unsold issues."

December 6, 2003

Non-governmental newspaper

"Ferghana",

Government newspapers

"Akiykat", "Zhalalobot Tongi"

And "Mezgil Unu"

Kyrgyz Central Post Office

"Kyrgyzpochtasy"

Zhalalabad

All newspapers operating in Zhalala-

bad province found themselves in a

very grave situation after the region's

only offset printer refused to print on

credit the newspaper "Ferghana" and

government publications "Akiykat",

"Zhalalobot Tongi"and "Mezgil Unu"

due to their arrears to it that had to-

taled over 300,000 soms (or approx-

imately US $7,000). At the same

time, Kyrgyzpochtasy's regional of-

fice owed the newspapers 700,000

soms (or approximately US $16,000)

in revenues from subscription and dis-

tribution fees. The newspapers sent

complaints to the President's Staff,

Ministry of Transportation and Com-

munications and the province gover-

nor. The chief of the Zhalalabad's of-

fice of Kyrgyzpochtasy, Kadyrzhan

Mambetkulov, said the office was

short of funds to repay the debt.

December 20, 2003

Government newspaper

"Echo Osha"

Osh school headmaster

Osh

The regional newspaper "Echo Osha",

founded by the Osh Province Admin-

istration, published two articles by its

correspondent, Aleksandr Yevgrafov,

under the single headline "Elec-

troshock: Osh Style" criticizing the ini-

tiative that the Osh town hall and a

number of overzealous school head-

masters came up with. Zealously ful-

filling resolutions of the Energy Secu-

rity Board under the President of Kyr-

gyzstan, they suggested that electricity

be supplied to the public on a prepaid

business to clear arrears the residents

owed to electricity suppliers. Accord-

ing to Aleksandr Evgrafov, the initia-

tor of the idea, one of the school head-

masters, demanded a denial and apol-

ogies after the publication. The New

Year issue of the newspaper published
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official apologies signed by the edito-

rial board members. The newspaper's

editor didn't respond to the monitor-

ing expert's request to comment on

the situation. The school headmaster,

too, denied any comments.

December 2003

Non-governmental human

rights bulletin

"Pravo Dlya Vsech"

("Law for All")

NGO "Spravedlivost"

("Justice")

Klotzman Printers

Zhalalabad

An October (2003) issue of the non-

governmental human rights bulletin

"Pravo dlya Vsekh" ("Law for All") did

not see light until December 2003.

According to Zhalil Saparov, press sec-

retary of a human rights organization

called "Spravedlivost" ("Justice"), a

founder of the above mentioned bul-

letin, the delay was caused by "unof-

ficial pressure from government offi-

cials, who in parallel were exerting

pressure on Zhalalabad's only offset

printer."

The printer's director, Iminzhan Zhala-

lov, the delay was due to technical prob-

lems. Formerly, the bulletin used to be

printed within few days.The non-gov-

ernmental human rights bulletin "Pravo

dlya Vsekh" ("Law for All") is a free

Russian-, Kyrgyz- and Uzbek-language

publication with a circulation of 2,000

sponsored by the US State Department.

January 13, 2004

News website www.fergana.org

Urban Institute Bishkek

Osh

On January 13, 2004, results were

summed up of a competition among

mass media operating in Southern Kyr-

gyzstan "Community and Local Self-

Governments" sponsored by Urban

Institute Bishkek. Eight out of ten prize-

winners were media outlets controlled

or wholly owned by the State. The

journalist Bakyt Ibraimov published a

report about the award ceremony and

the competition itself calling into ques-

tion the selection results and describ-

ing it as tendentious. Soon afterwards

he received an official letter from Chief

of Party of UIB Charles Undeland say-

ing, in particular: "In this context, we

insist that you on your own behalf post

truthful information citing true facts."

February 25, 2004

Non-governmental Television

Comnpany "Osh TV"

State Communication Agency

of the Kyrgyz Republic

Osh

The State Communication Agency

(SCA) under the Kyrgyz govern-

ment notified the non-governmen-

tal television company "Osh TV"

that its license of March 25, 1999,

would expire on March 25, 2004.

The point is that on March 25,

2004, the company was supposed

to switch from the metric-wave

channel to the ultra-high frequency

band - a move that, according to

the company's director, Khalil Khu-

daiberdiyev, may lead to the clo-

sure of the company.

The SCA, in turn, interprets the situ-

ation quite differently. Its official let-

ter to Osh TV signed by SCA's di-

rector, Andrey Titov, of February 25,

2004, says; "ÅNor is there any prob-

lem distributing an ultra-high frequen-

cy band on channel 23 with an im-

proved transmitting performance. At

the same time, we should note the

inefficient use of channel 23 assigned

to the television and radio company

"Osh TV" for telecasting purposes

rather than for transmitting the signal

from the equipment room to the

transmitter of channel 5. The Com-

pany's failure to comply with the ex-

isting regulatory requirements makes

it impossible to retransmit national

radio programs in Osh in the 100.7

MHz wave band."

According to Osh TV's estimates, to

switch to a different frequency band

it will need at least US $42,000.

Prosecution of Journalists and Mass Media
...............................................................................................

October 30, 2003

Regional Supplement

"Moskovsky Komsomolets -

Kyrgyzstan"

Universal Church

Bishkek

The Pervomaisky district court, Bish-

kek, fined the journalist Alisher Mu-

radov of the regional supplement

"Moskovsky Komsomolets - Kyr-

gyzstan" 300 soms (or approximate-

ly US $7) and the newspaper - 1,000

soms (or approximately US $23) in

compensation for the moral damage

caused to the religious organization

called Universal Church. The conflict

was triggered by Alisher Muradov's

article "A Paradise forÅ" carried by

the newspaper in its issue of Octo-

ber 30, 2003, focusing on the activ-
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ities of Universal Church. The court

ruled that passages like "It is rumored

in the city that the followers of this

religious movement practice parahyp-

notism, polygamy and meditations in

bathhouses together with childrenÅ"

are untrue. According to Internews-

Kyrgyzstan's lawyer, Akmat Alagu-

shev, the court ignored the fact that

Universal Church has been suspend-

ed in Kyrgyzstan by the State Com-

mittee for Religion under the Kyrgyz

government due to numerous com-

plaints.

The newspaper lodged an appeal,

which was considered it by the Bish-

kek City Court on March 24, 2004.

December 16, 2003

Non-governmental newspaper

"Vecherny Bishkek",

Non-governmental television

channel KOORT,

National Television and Radio

Broadcasting Company (KTR)

Kyrgyz Interior Ministry

Bishkek

A lawsuit was filed also against the

popular Bishkek-based newspaper

"Vecherny Bishkek", non-governmen-

tal television company "KOORT" and

the National Television and Radio

Broadcasting Company "KTR" after

the newspaper published and TV com-

panies televised a press conference

address by MP N.Bailo, where he

made public the text of the Appeal

to the People of Kyrgyzstan adopt-

ed by the Congress of the People of

Kyrgyzstan (Bishkek, November

2003). Some of its passages were

taken for an insult by the KR Interior

Ministry. The Sverdlovsky district

court, Bishkek, sustained the Interor

Ministry's claim and ruled that the

newspaper and television companies

should publish and air a denial.

January 14, 2003

Non-governmental newspaper

"Zhany Muun/Novoye

Pokoleniye"

Former head of the Mirmahmud

village administration,

Nookat District, Osh Province

Osh

Miraziz Mirmahmudov, former head

of the Mirmahmud village administra-

tion, Nookat district, Osh province,

sued correspondents of the non-gov-

ernmental newspaper "Zhany Muun",

Zulfiya Erkinbayeva and Egemkul

Kasymov, charging them with publish-

ing untrue information in their news-

paper. The lawsuit was caused by the

article "The Looted Village Adminis-

tration, or Reformers on the Rocks"

published on October 30, 2003. The

parties have settled the conflict ami-

cably by now.

Restricted Access to Information of Great Public Concern
....................................................................................................................

December 4, 2003

Zhalalabad Province Police

Department

Zhalalabad

Senior officials in the Zalalabad Prov-

ince Police Department officially for-

bade journalists and lawyers of the

human rights bulletin "Pravo Dlya

Vsech" ("Law for All") to carry out

a monitoring of compliance with hu-

man rights in the Zalalabad city pre-

trial detention center. Regional offi-

cials believe this matter to be within

the jurisdiction of the Interior Minis-

ter.

According to Zhalil Saparov, in spite

of the fact that they obtained permis-

sion from the Prosecutor General's

Office the city and province police

departments still refused to grant them

permission. We understand pretty

well why they do so. Their motiva-

tion is: "It's up to the Interior Minister,

not the Prosecutor General's Office,

to decide."

January 22, 2004

Non-governmental human

rights bulletin

"Pravo Dlya Vsech"

("Law for All")

NGO "Spravedlivost" ("Justice")

Press services

of government structures

Zhalalabad

A number of journalists failed to at-

tend a meeting between the Presi-

dent and members of the press dur-

ing the President's working visit to

Kyrgyzstan's southern region on Jan-

uary 22, 2004. Specifically, com-

plaints of restricted access came

from opposition mass media in spite

of the fact that regional authorities

claim there was no special selection

of journalists wishing to attend simi-

lar meetings and press conferences

with the participation of the leaders

of the country. "I had no invitation

whatever nor did I discuss the issue

with Orozaly Karasartov (Zhalalabad

governor's press secretary - Auth.).

He knows himself when, who and

how to invite," the journalist Zhalil

Saparov told the monitoring expert
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when asked about the instances of

denied accreditation or restricted

access to information when leaders

of the country come on a visit to

the province.

According to Orozaly Karasartov,

"there is no accreditation in the strict

sense of the word during official visits

of the national leaders. Long before

such visits, we start drawing up lists

of journalists from various mass me-

dia and send them to the President's

press service. There they give the fi-

nal approval of the lists. Normally they

don't change them."

February, 2004

Non-governmental radio station

"Azattyk/Liberty"

Head of the Osh Province

Veterinary Department

Islam Abdimomunov

Osh

Islam Abdimomunov, head of the Osh

Province Veterinary Department, de-

nied Zamira Kozhobayeva, a corre-

spondent of the southern office of

Radio Liberty's Kyrgyz service, infor-

mation connected with the potential

spread of murrain and SARS in the

area, which is close to the border with

China. According to Zamira

Kozhobayeva, the official who at first

agreed to meet with her then refused

saying he could not make available any

information without his superiors' per-

mission.

Censorship of Mass Media in Kyrgyzstan
..........................................................................................

November 2003

Zamir Bozhonov,

Students' newspaper

"Nur/Luch" ("Ray")

Administration of Osh State

University

Osh

The founder of the students' news-

paper "Nur", Osh State University's

administration, dismissed the news-

paper's editor-in-chief, Zamir

Bozhonov.

The administration's strong move was

prompted by an article exposing cor-

ruption in the University. According to

the paper's former editor-in-chief,

Zamir Bozhonov, he undertook a kind

of investigation into the fact. The

above publications sparked much re-

action in the University's administra-

tion, which dismissed the editor-in-

chief, Zamir Bozhonov, taking advan-

tage of its right as the newspaper's

founder. The last issue Zamir

Bozhonov editied carried a quotation

from the Mass Media Law focusing

on the inadmissibility of mass media

censorship.

According to the University's Provost,

Kanybek Isakov, Zamir Bozhonov re-

signed of his own free will.
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APPENDICES
Appendix 1

CODE OF PROFESSIONAL ETHICS

of member journalists of the public association "Osh Media Resource Center"

(draft of the OMRC's administration)

This Code of Professional Ethics will

be adopted as a fundamental instru-

ment governing the activities of jour-

nalists, who are members of the pub-

lic association "Osh Media Resource

Center" (OMRC). The acceptance,

approval and compliance with all the

following items will be an essential

condition for any journalist wishing to

join this organization. This Code is

based on similar codes adopted by

the Belarussian, Kazakh and Russian

fellow journalists and represents an

expression of solidarity with the basic

standards of contemporary journalism.

Item 1. A journalist will not dissemi-

nate information or any comments on

it unless he/she is confident of its au-

thenticity or knows well its source. He/

she will do his/her utmost to avoid

harming anyone by spreading incom-

plete or inaccurate information or in-

tentionally hiding information of great

public concern or disseminating infor-

mation known to be false. A journalist

shall clearly distinguish between facts

he/she cites and whatever makes up

one's opinion, theory or conjecture.

Item 2. A journalist will be responsi-

ble to readers, viewers, and listeners

as well as to society at large, repre-

sented by its constitutional institutions,

for the content of reports he/she of-

fers for publication and for truthful and

timely reporting on issues of para-

mount public interest. Ensuring the full

exercise of citizens' right to informa-

tion will be a journalist's top priority.

Item 3. A journalist will be free to re-

ject any pressure attempts by gov-

ernment authorities, political parties,

organizations, public movements, busi-

ness structures or whatever. A jour-

nalist must not be an agent of individ-

ual or collective interests. He/she is

called to contribute to mass media

impartially reflecting a plurality of opin-

ions. It must be a general rule for jour-

nalists to reject any rewards or fees

offered to them, directly or indirect-

ly, by third parties for publishing ma-

terials or opinions of any kind.

Item 4. A journalist will consider his/

her professional status to be incom-

patible with occupying offices in gov-

ernment structures, legislative or judi-

cial authorities as well as positions of

responsibility in political parties or any

other political organizations. This code

strives to draw a clear demarcation

line between journalism working for

the benefit of society at large and one

laboring on behalf of the vested in-

terests.

Item 5. A journalist will respect and

promote universal respect for copy-

rights underlying any kind of creative

endeavor. Plagiarism is inadmissible.

While using in any form a work by a

fellow journalist, he/she will refer to

its author. A journalist will respect and

uphold the professional rights of his/

her colleagues and observe the rules

of fair competition. At the same time,

this Code will recognize competition

as a key instrument for the further

development of the media.

Item 6. A journalist will respect the

honor and dignity of people who be-

come an object of his/her profession-

al he/she is writing about. He/she will

refrain from making disparaging allu-

sions or comments in relation to race,

nationality, color of the skin, religion,

social origin or sex as well as in rela-

tion to the physical handicaps or dis-

ease of the person.

Item 7. A journalist will preserve any

professional secrets in relation to the

source of information he/she has ob-

tained through confidential channels.

A journalist should respect an inter-

viewee's request not to disclose in-

formation he/she has made available

to the journalist. The right to preserve

anonymity may not be violated other

than in exceptional cases where there

is suspicion that the source has delib-

erately distorted the truth, or where

referring to the source is the only way

to avoid serious and inevitable dam-

age to the people as well as in cases

proscribed by the legislation of the

Kyrgyz Republic.

Item8. No ideological differences may

be used as grounds for making mutu-

ally offensive and pejorative com-

ments or using other vulgar ways of
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compromising fellow journalists, pub-

lications, authors, editors and

founders. Any critical remark should

be coached in as tactful and respect-

ful a language as possible.

Item 9. This Code deems it neces-

sary that journalists and mass media

maintain professional solidarity. This

solidarity will reveal itself in journalists

and mass media being always ready

to protect the honor, dignity and rights

of journalists, mass media, publishers

and founders against all forms of ag-

gression, illegitimate pressure, includ-

ing attempted prosecution, psycho-

logical pressure, illegal dismissals and

suspension of mass media.

Item 10. Violations of the principles and

norms of professional ethics will be

considered by the Coordinating Board

of the OMRC. Any decision made by

the Coordinating Board will come into

effect after approved by the OMRC

General Meeting that will be the only

appeals instance. No other bodies or

organizations will have the right to con-

sider violations of these professional

ethics. No norms hereof may be used

as grounds for taking disciplinary, ad-

ministrative or any other action against

a journalist. Should violation of any of

the items hereof be proved only one

decision may be made, and namely

expulsion from the public association

"Osh Media Resource Center."

This Code was adopted by the

General Meeting of the OMRC on

December 27, 2003, in Osh, Kyr-

gyz Republic.

OSH MEDIA RESOURCE CENTER
271, Kurmanjan-Datka Str., Osh City, 714000, Kyrgyzstan. Tel. +996 (3222) 2 08 58. www.fergana.org, e-mail: omrc@fergana.org

Ref. No. ___________

Dated November 27, 2003

To: S.Chirmashev,

Mayor, Osh

Dear Mr. Chirmashev,

The referendum of February 2, 2003,

raised the status of Osh to the repub-

lican level. Osh has become the offi-

cial capital city of Southern Kyrgyzstan

since then. However, the Osh city hall

still has no press service of its own.

As you know, it is reports covering

key social, economic and political de-

velopments in the region that largely

account for the social importance of

any media outlet active in the city.

Today's realities show that regional

mass media are unable to call the pub-

lic's attention to city topics adequate-

Appendix 2

ly or inform the broad public on the

activities of the city hall and and city

council.

The absence of a press service makes

it hard for journalists to obtain impor-

tant information from the city hall - a

fact that accounts for a drop in publi-

cations covering the activities of the

Osh self-government authorities. Still

worse, this circumstance negatively

affects the building of an active civil

society and the consolidation of free-

dom of speech.

The Osh Media Resource Center and

all the undersigned ask you to help

create a press service under the Osh

city hall. We are confidant that your

direct involvement in this process will

help regional mass media improve their

reports about events organized by the

city hall and the city council, provid-

ing an opportunity for journalists to

establish close contacts with the sub-

divisions of the city hall.

In return, the Osh Media Resource

Center is ready to provide any reason-

able assistance for you and the Osh city

hall with organizing a press service.

Appendix 3

KYRGYZ REPUBLIC

Osh City Hall

Kurman Datka Str., 271,

Osh, 714000

To: Osh Media Resource Center

The Osh City Hall would like to ex-

press its appreciation of the attention

you give to the positive processes

underway in this city that receive fair

coverage by the press.

The role of mass media, the fourth

estate, becomes increasingly impor-

tant in the context of modern life.

Taking all the above circumstances into

consideration, the Osh City Hall has

submitted a suggestion concerning the

creation of a press service to the

Government of Kyrgyzstan. As a re-

sult, the government of the Kyrgyz

Republic installed an office of press

secretary by its resolution No. 10 of

January 13, 2004.

Currently, work is in progress to see

if the candidates selected meet qual-

ification standards.

Sincerely yours,

S.Kadyrov.

Head, Osh City Hall Administration
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KYRGYZ REPUBLIC

Osh City Hall

Kurman Datka Str., 271,

Osh, 714000

To: Osh Media Resource Center

The Osh City Hall would like to ex-

press its appreciation of the attention

you give to the positive processes

underway in this city that receive fair

coverage by the press.

The role of mass media, the fourth

estate, becomes increasingly impor-

tant in the context of modern life.

Taking all the above circumstances into

consideration, the Osh City Hall has

submitted a suggestion concerning the

creation of a press service to the

Government of Kyrgyzstan. As a re-

sult, the government of the Kyrgyz

Republic installed an office of press

secretary by its resolution No. 10 of

January 13, 2004.

Currently, work is in progress to see

if the candidates selected meet qual-

ification standards.

Sincerely yours,

S.Kadyrov.

Head, Osh City Hall Administration
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PART 2
TAJIKISTAN

“In the past few months, a trend has appeared among
representatives of all branches of government towards

warning media workers against publishing reports
containing critical analysis of the country's political

and economic situation, exposing corruption in power
structures, focusing on the grievous social situation,

opposing restrictions placed on political parties during
election campaigning, and upholding the lawful rights

of the impoverished population. These warnings
have much to do with the upcoming presidential

and general elections.”
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MONITORING AND ANALYSIS OF VIOLATIONS OF JOURNALISTSÒ AND MEDIA
RIGHTS IN TAJIKISTAN, # 1 (JUNE 1ST - SEPTEMBER 20TH, 2003)

INTRODUCTION

This bulletin, Access to Information

in Central Asia, is a report issued by

the National Association of Indepen-

dent Media in Tajikistan (NANSMIT) as

part of a program aimed at monitor-

ing and assessing violations of journal-

istsÒ and media rights in Tajikistan.  This

program has been instituted in collab-

oration with the Central Asia Media

Project implemented by the Swiss

organization, CIMERA, and financed

by the Swiss Office for Development

and Cooperation (SDC).

The Central Asia Media Project en-

tered phase IV in June 2003. Among

the principal objectives of this phase

are an improvement in the mediaÒs

access to information held by state

structures, including government

agencies. The broadest possible ac-

cess to information is a prerequisite

for enabling the mass media to sup-

ply important and factual information

to the general public. For this purpose,

the projectÒs partner organizations

operating in three Central Asian coun-

tries (Kyrgyzstan, Tajikistan and

Uzbekistan) have focused on such

methods as media lobbying and mon-

itoring. A summary of monitoring re-

sults and an analysis of violations of

journalistsÒ and media rights will be

published twice a year as three sepa-

rate reports (dealing with each of the

above countries). The next phase will

include round-table discussions gath-

ering government officials and jour-

nalists together to discuss concrete

violations of journalistsÒ and media

rights with the purpose of lobbying

media interests, strengthening their

positions in the obtaining and dissem-

ination of information as well as es-

tablishing a dialogue with officials. The

first round table designed to discuss

the material published in this report has

been scheduled for November 2003.

To coordinate efforts towards improv-

ing access to information in the three

Central Asian countries, the partner

organizations of the Central Asia Me-

dia Project have developed and ap-

proved the Platform for Obtaining

and Disseminating Information (see

page 2 in this bulletin). The projectÒs

new phase has laid the foundation for

a network making possible the moni-

toring  of journalistsÒ and media rights

in Tajikistan Ö an idea that has long

been pondered in the journalistsÒ com-

munity in this Republic. So far, a net-

work has been established through-

out Tajikistan designed to monitor the

extent to which freedoms of expres-

sion and the press are being observed

nationwide.

This network has carried out the mon-

itoring of freedom of expression and

violations of journalistsÒ and media

rights in Tajikistan within the framework

of the Central Asia Media Project

between June 1, 2003 and Septem-

ber 30, 2003. Special attention has

been paid to restrictions affecting ac-

cess to sources of information, which

the analysis has shown to be the most

common kind of offence. Ministerial,

law-enforcement and fiscal officials as

well as officers of the presidential ex-

ecutive staff have implicitly or explic-

itly refused journalists information.

Some of them would say that it was

none of their business to supply infor-

mation to journalists, and even though

media workers kept reminding them

that there were special legislative

norms regulating journalistsÒ access to

information, their words were with-

out effect. Some other officials would

resort to more ÑcivilizedÒ ways to

back away from cooperation by di-

recting journalists, several times a day,

from one official to another, thereby

often leaving journalists unable to get

the desired information.

Mention should also be made of the

fact that there were journalists who

refused to cooperate with the moni-

toring correspondents. Most frequent-

ly they would complain of violations

of their rights in private but as soon as

the monitor wished to record the vio-

lation the journalist would immediate-

ly refuse to speak on the subject any

longer. They claimed they did not

want to spoil their relations with the

authorities. Again, our attempts to get

an official opinion on such questions

proved abortive more often than not,

because government officials, espe-

cially middle- and lower-level ones,

were unwilling to enter into dialogue

with journalists.

The NANSMIT has initiated the publi-

cation of a collection of laws govern-

ing media operation in Tajikistan, with

a view to building a solid basis for

cooperation between journalists and

government officials. We would very

much like to see both the authorities

and journalists governing themselves

by the statute books rather than by

their ambitions in issues related to ac-

cess to information. Of course, free

access to important information is an

issue that cannot be solved overnight.

Our monitoring experience has made

it absolutely clear that along with mon-

itoring violations of journalistsÒ and
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media rights, efforts must also be

made to improve the legal awareness

of our journalist colleagues and gov-

ernment officials. We intend to use

the monitoring results openly to lob-

by for journalistsÒ and media interests.

To this end, the NANSMIT is going to

make a statement calling for the me-

dia to be granted equal access to in-

formation and send letters to govern-

ment authorities specifying violations

of journalistsÒ and media rights. In or-

der to keep the general public in-

formed about the situation in this field

we intend to keep using print media,

radio, television and the Internet.

Nuriddin KARSHIBOYEV,

Chairman,

National Association of Independent

Media in Tajikistan (NANSMIT),

Dushanbe, Tajikistan



.............................................................................................................................................................54

.............................................................................................................................................................

JUNE 2004

MONITORING AND ANALYSIS OF VIOLATIONS OF JOURNALISTSÒ AND MEDIA RIGHTS IN TAJIKISTAN, # 1 (JUNE 1ST - SEPTEMBER 20TH, 2003)

REVIEW
of the Legislation of Tajikistan and International Agreements Ratified

by the Republic of Tajikistan Regarding Access to Information

By Orifjon AZIMOV,
Lawyer

Dushanbe, Tajikistan

The right of Tajikistan's journalists to

enjoy free access to information has

been codified by a number of norma-

tive acts of the Republic, articles and

provisions obliging government, po-

litical and non-governmental public

organizations and officials to provide

the mass media with any information

they need, except that which com-

prises state or any other law-protect-

ed secrets. The legislation of the Re-

public of Tajikistan covering mass

media and access to information in-

cludes the following normative acts:

the Constitution of the Republic

of Tajikistan;

the Law on the Press and Other

Mass Media;

the Law on Television and Ra-

dio Broadcasting;

the Law on Introduction of In-

formation Technologies (informa-

tizatsiia);

the Law on State Secrets;

the Television and Radio Broad-

casting Licensing Regulations;

the Resolution on the Creation

of a Republican Network of Data

Processing and Transmission, and

Measures Aimed to Streamline

Access to Global Information

Networks;

the Civil Code;

the Criminal Code;

the Administrative Offences

Code.

Tajikistan's legislation pertaining to the

mass media contains provisions guar-

anteeing freedom of the mass me-

dia, granting licenses to private tele-

vision or radio broadcasters, ensuring

access to information held by state

bodies as well as legal provisions en-

suring that Tajikistan's domestic legis-

lation complies with the international

law.

Freedom of speech is codified by the

Constitution of the Republic of Tajiki-

stan, Article 30, which reads: "Every-

one shall be guaranteed freedom of

speech and the press, and the right

to use the mass media. State censor-

ship or persecution for criticism shall

be banned. The list of data compris-

ing state secrets shall be determined

by law."

Freedom of the press is codified by

the Law On the Press and Other Mass

Media of the Republic of Tajikistan:

"The press and other mass media in

the Republic of Tajikistan shall enjoy

freedom.  Each citizen of the Repub-

lic of Tajikistan shall have the right freely

to express convictions and hold opin-

ions, to impart them in any form

through the press and other mass

media. No state censorship or perse-

cution for criticism shall be allowed."

International standards and guarantees

of freedom of expression are also

available in a number of international

documents ratified by the Republic of

Tajikistan. Specifically, the Universal

Declaration of Human Rights, Article

19, guarantees freedom of expres-

sion in the following terms: "Every-

one has the right to freedom of opin-

ion and expression; this right includes

freedom to hold opinions without in-

terference and to seek, receive and

impart information and ideas through

any media and regardless of frontiers."

Although the Universal Declaration of

Human Rights, being a UN General As-

sembly resolution, is not a document

binding upon any country, some of its

provisions (including Article 19) are wide-

ly considered to be common interna-

tional law instruments in force since

1948, when they were adopted.

In 1999, Tajikistan joined the Interna-

tional Covenant on Civil and Political

Rights (ICCPR), an agreement signed

by 148 nations. The International Cov-

enant imposes formal legal obligations

on its signatories (compliance) and

reiterates most of the rights set forth

by the Bill of Rights. Article 19 of the

ICCPR guarantees the right to free-

dom of speech in terms very similar

to those of Article 19 of the Universal

Declaration of Human Rights:

1. Everyone shall have the right

to hold opinions without interfer-

ence.

2. Everyone shall have the right

to freedom of expression; this right

shall include freedom to seek, re-

ceive and impart information and

ideas of all kinds, regardless of

frontiers, either orally, in writing or

in print, in the form of art, or

through any other media of his

choice.
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Law On the Press and Other Mass Media
..........................................................................................

Media Rights

The Law on the Press and Other Mass

Media of the Republic of Tajikistan, Ar-

ticle 31, entitles journalists to seek, ob-

tain and disseminate information, to be

received by public officials in order to

exercise journalistÒs professional duties;

to make any records, including shoot-

ing and photographing with the excep-

tion of cases envisaged by the law; and

to attend natural disaster areas.

According to Article 27 of this Law,

citizens have the right to obtain prompt

and reliable information on activities of

government bodies, public associations,

public officials in the mass media.

The mass media exercise the right to

obtain such information from govern-

mental organizations, public associa-

tions and public officials.

In accordance with Article 33 of this

Law, mass media organizations may

accredit their journalists with govern-

mental, political and public organiza-

tions with the agreement of the lat-

ter.

An accredited journalist exercises the

right of admission to meetings and

other events held by the accrediting

organization.

Responsibilities of governmental and public organizations

..................................................

Article 5 of this law obliges govern-

ment, political and public organizations,

movements and public officials to sup-

ply the information necessary for the

mass media.

Article 27 obliges government bod-

ies, public associations and public offi-

cials to supply the mass media with

available information, as well as afford-

ing them the opportunity to look

through necessary documents.

Article 33 obliges accrediting orga-

nizations to provide accredited jour-

nalists with shorthand reports, min-

utes and other documentation in the

manner specified by the organiza-

tion.

Restrictions

Article 27 of this law permits gov-

ernmental bodies, public associations

and movements or public officials to

refuse to supply information only in

the event that the information may

not be subject to publication in ac-

cordance with Article 6 of this Law.

This applies to:

- information which constitutes a state

or any other law-protected secret;

incitement to violent overthrow

or alteration of the existing con-

stitutional system;

pronouncements discrediting the

honor and dignity of the coun-

try and its president;

propaganda for war, violence

and cruelty as well as for terror-

ism in any shape;

racial, ethnic and religious exclu-

siveness or intolerance;

pornography;

calls for committing other acts

liable to criminal proceedings.

According to Article 27, any refusal

to supply information requested may

be appealed by a representative of

the mass media to a higher authority

or public official.  Thereafter it can be

appealed in the law-courts as envis-

aged by the Law of appeal against

the unauthorized actions of bodies of

state administration or public officials

infringing on the rights of citizens.

In compliance with Article 34, pub-

lishing information specified by Article

6 of the law, or misusing the mass

media in order to interfere in the pri-

Disputes and Responsibilities of the Parties

........................................................................................................................

..........................................................................................

vate life of citizens, is banned.  In

compliance with the law, any person

found guilty of such misuse should be

brought to account.

Responsibility for breaches of mass

media legislation is to be borne by the

offending government or public offi-

cial, as well as by the editorial board,

the editor of the medium concerned,

and the author of the information and

materials that have been disseminat-

ed.

Article 36 determines responsibility for

obstructing journalists from discharg-

ing their lawful professional functions.

As prescribed by Article 37 of this

law, preparation (by which the law

presumably means Óseeking and ob-

tainingÔ Ö O.A.) and distribution of

mass media products in violation of

this law or following the decision to

cease the activity of a given publica-

tion or broadcasting entity is to be

dealt with in accordance with the leg-

islation of the Republic of Tajikistan.

As this analysis of the Law on the

Press and Other Mass Media in re-

spect to access to information dem-
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onstrates, the mass media enjoy wide

latitude in seeking and obtaining infor-

mation from state bodies. The law,

however, does not specify the ways

and means whereby journalists can

actually exercise their right to infor-

mation, including procedures for sub-

mitting requests for information, ob-

taining written updates, copies of, or

excerpts from documents, obtaining

oral information, etc. The absence of

deadlines (an important thing in jour-

nalism!) for providing information to

journalists may be viewed as another

flaw in this law.

Law on television and radio broadcasting..........................................................................................

This law was passed by national par-

liament on December 14, 1996, with

a number of amendments thereto

adopted within a yearÒs time between

2000 and 2001.

As follows from its Preamble, the law

deals with television and radio broad-

casting organizations (broadcasters)

active in the Republic of Tajikistan,

determines legal, economic, social and

institutional operating conditions with

a view to facilitating freedom of ex-

pression, citizensÒ rights to obtain full,

trustworthy and prompt information,

and discuss the ongoing social process-

es openly and without interference.

BroadcastersÒ Rights

Under Article 20 of this law, the broad-

casters and their staff enjoy the right

to obtain from state bodies, public

associations, enterprises, institutions,

and organizations information they

need to be able to carry out their pro-

fessional activities in the manner set

forth by the existing legislation of the

Republic of Tajikistan.

In compliance with Article 26 of this

law, the broadcasters may accredit

journalist teams or individual journal-

ists with governmental agencies and

non-governmental public associations.

BodiesÒ Responsibilities

The law does not specify any provi-

sions obliging government bodies and

non-governmental public associations

to provide television and radio broad-

casters with information.

Disputes and Punishability

Under Article 20, government offi-

cials providing information are re-

sponsible for the trustworthiness of

the information provided. Disputes

arising from violations of this article

are to be dealt with by the law-

courts.

Several issues relating to this article

should be noted.  Firstly, the article in

question does not require that gov-

ernmental officials, non-governmental

public associations, enterprises, insti-

tutions and organizations provide tele-

vision and radio broadcasters with the

information they may need.  Second-

ly, the law establishes punishability only

for those officials providing untrue in-

formation, thereby centering on the

content of information.  This means

that only disputes over the content

of information may be considered by

courts.

Law on introduction of information technologies
...................................................................................................

This law deals with legal relationships

that arise during the making and use

of documented information and infor-

mation resources, during the creation

of information technologies, automat-

ed information systems and networks.

It provides protection for media chan-

nels as well as for the rights and re-

sponsibilities of those involved in mak-

ing documentation available electron-

ically.

The law specifies the conditions for

defending the lawful interests and

rights of the state and other legal en-

tities or individuals as they work to

create, accumulate, keep, transmit

and disseminate information using

modern information technologies. The

law does not, however, apply to re-

lationships that arise while dealing with

undocumented information, intellectual

property or the mass media.

Rights

Article 12 of the law grants access to

documented information to legal enti-

ties, individuals and governmental or-

gans. The right of the latter to obtain

documented information may not be

restricted except by the law.

Further, the law defines the term

Ñdocumented informationÒ as infor-

mation fixed on some or other mate-

rial data-carrier and providing mark-

ers enabling identification. According-

ly, documented information may in-

clude documents, electronic records,

tapes, etc.

Article 20 guarantees that legal enti-

ties, individual citizens, central govern-

ment, local executive bodies and non-

governmental public associations en-

joy equal rights of access to govern-

ment information resources.  They are

not obliged to explain to the holder

of these resources why they need the

information for which they ask for un-

less it comprises classified data.

Article 21 provides legal entities and

individuals with free access to docu-

mented information concerning them-

selves, with he right to revise and

update information in the interests of

its fullness and trustworthiness, and to
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know by whom and for what purpos-

es this information was, or is current-

ly, being used.

The Responsibilities of State Organs

Under Article 21, state organs and

other owners of media resources con-

cerning private citizens are obliged to

provide information upon the request

of those persons to whom it pertains

unless the requested data are classi-

fied.

Article 15 establishes that legal enti-

ties and individual citizens possessing

documented information about citi-

zens, and receiving or using the latter

are responsible for ensuring that the

use of this material does not violate

existing legislation.

Article 20 obliges those possessing

information to provide users with in-

formation from media resources as

prescribed by the existing regulations

or contracts free of charge or at a

negotiated fee.

The article further prescribes that gov-

ernment and administrative bodies

responsible for the formation and use

of state-owned media resources

should create conditions necessary for

users to receive documented infor-

mation fully and in a timely manner.

According to Article 22, those own-

ing media resources are obliged to

ensure compliance with the existing

rules for updating, actualizing and pro-

cessing media resources as well as

those for providing information to us-

ers.

As envisaged by Article 31, leaders

and other staff of government or ad-

ministrative bodies found guilty of ille-

gitimately restricting access to infor-

mation and violating procedures con-

cerning the protection of information

should be punished according to the

legislation of the Republic of Tajikistan.

Refusals and Appeals

Under Article 31, any refusal to pro-

vide access to open information or the

providing of what is known to be un-

true information to users can be ap-

pealed in court. In all instances per-

sons who have been denied access

to information or those who have

been given untrue information have

the right to compensation for the dam-

ages caused to them.

As set forth by Article 20, any refusal

to provide access to state-owned in-

formation resources open to the gen-

eral public may be appealed in court.

Article 21 empowers citizens whose

rights and interests have been preju-

diced by those owning or using infor-

mation to appeal in court that his right

be restored, and to receive due com-

pensation for damage suffered.

Law on the state secret
(passed on April 24, 2003)

..................................................

The law lays the legal framework and

specifies a standard system for pro-

tection of state secrets in the whole

variety of activities performed by

state and administrative bodies, en-

terprises, institutions, associations, or-

ganizations (regardless of their own-

ership), military units and individual cit-

izens of the Republic of Tajikistan

throughout its territory and abroad.

Provisions of this law are legally bind-

ing upon all government agencies,

together with any enterprise, institu-

tion or organization, irrespective of

their organization and legal status or

ownership, on any official and individ-

ual citizen based in the Republic of

Tajikistan or abroad who has assumed

liabilities or are duty bound ex officio

to comply with the legislation of the

Republic of Tajikistan on the state se-

cret.

As envisaged by Article 5, the state

secret may include information relat-

ing to national defense, the econo-

my, foreign relations, national securi-

ty or issues of law enforcement.

Classification is conducted on the ba-

sis of functional, departmental or task-

orientation principles by the heads of

government bodies, who are person-

ally responsible for decisions taken.

The law thus outlines those general

areas where classification of material

is legally permissible.  However, spe-

cific decisions about which information

is to be designated a state secret in

particular instances is left at the dis-

cretion of government authorities.

No classification is permitted for infor-

mation pertaining to:

natural disasters, catastrophes

and other emergencies that

have occurred or may occur

threatening citizensÒ security;

the state of the environment or

the health and standard of living

of the population, including ac-

cess to food, clothing, housing,

health services and social wel-

fare, as well as to social and

demographic indices, the state

of public order, education and

culture;

illegitimate actions by govern-

ment authorities and officials.

Some provisions of the Law on the

State Secret are at variance with the

criminal legislation as regards the sub-

ject of the action, and specifically with

Article 311 of the Criminal Code of

Tajikistan, which reads, Óthe disclosure

of information constituting a state se-

cret by a person who has been en-

trusted with or learned it while dis-

charging his/her official responsibilities

or if an unauthorized person becomes

aware of this information and does not

constitute an act of treasonÔ is to be

considered an offence under Article

311 of the criminal code of the Re-

public of Tajikistan.
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The law envisages a special subject

of legal relations in this area, and spe-

cifically, Ñpersons who have assumed

liabilities or are duty bound ex officio

to comply with this lawÒ, that is per-

sons who have voluntarily taken on

the obligation not to divulge informa-

tion of this kind as well as persons

occupying certain positions which, in-

tentionally or not, bring them into con-

tact with information comprising state

secrets.

The Criminal Code, however, does

not specify any limitation upon those

who may be punishable for commit-

ting such an offence. The disclosure

of information by a person to whom

it was entrusted or became known

ex officio is a special case that has

been described above. However,

as for divulging information compris-

ing a state secret by a person who

has learned it while discharging his/

her professional responsibilities, the

group of punishable persons has no

clear limitations and may involve any-

one, including journalists. A journal-

istÒs job is to seek any legally ob-

tainable information and publish it. But

if by any chance some secret infor-

mation falls into his/her hands

among other information collected

by the journalist he/she may be held

criminally liable under Article 311 of

the Criminal Code of the Republic

of Tajikistan.

Criminal code of the republic of Tajikistan
.........................................................................................

Article 148. Refusal to provide infor-

mation for a citizen

Any illegitimate refusal by an official

to provide a citizen with documents

or material directly pertaining to his or

her rights and freedoms and collect-

ed in a legitimate manner as well as

providing a citizen with incomplete or

deliberately distorted information so

that it has prejudiced the rights and

interests of this citizen shall be pun-

ished by a fine corresponding to 300

to 500 minimal monthly wages or shall

be debarred from holding certain pub-

lic offices or discharging certain func-

tions for a period of three to five

years.

Article 162. Obstructing journalists

from executing their lawful profes-

sional functions

1) Obstructing journalists in any

way from executing their lawful

professional responsibilities as well

as forcing them to disseminate or

refusing to disseminate information

under threat of violence; destroy-

ing or damaging their property,

spreading slanderous statements

or publicizing other information,

which the victim would like to

keep secret, as well as threaten-

ing to infringe upon journalistsÒ

rights and lawful interest shall be

punished by a fine corresponding

to 500 - 800 minimal monthly

wages or by correctional labor for

a period of up to two years or

arrest for a period of up to six

months.

2) The same involving:

i. violence;

ii. destruction or, or damage

to property;

iii. abuse of oneÒs official po-

sition

shall be punished by deten-

tion for a period of up to

three years or imprisonment

for a period of up to five

years accompanied by a the

possibility of deprivation of

public office for up to three

years.

This analysis of TajikistanÒs legislation

pertaining to mass media has dem-

onstrated that the country has ample

legal mechanisms for providing broad

access to information of public con-

cern. However, experience demon-

strates that the majority of journal-

ists and government officials are un-

familiar with the legislation regulating

the relationship between the state and

the press.
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MONITORING AND ANALYSIS
OF VIOLATIONS OF JOURNALISTSÒ
AND MEDIA RIGHTS IN TAJIKISTAN

By Nargis ZOKIROVA
Coordinator of the NANSMIT Monitoring Network,

Dushanbe, Tajikistan

The monitoring that we conduct-

ed revealed a total of 35 viola-

tions of journalistsÒ and media

rights in Tajikistan. This report,

however, contains offences com-

mitted against Tajikistani journal-

ists earlier than June 1, 2003, the

date when the monitoring official-

ly began. Eighteen of the instanc-

es included in this bulletin deal

with outright violation of journal-

istsÒ right to obtain information.

Eight of the recorded instances

are concerned with obstructing

journalists from exercising their

professional responsibilities,

while four accounts focus on

threats made to journalists and

the mass media.

The monitoring has recorded one

instance of illegitimate interference

in media activities, one instance of

copyright abuse, one charge of

defamation, one ungrounded re-

fusal to grant a license and an un-

grounded libel suit.

Following are chronologically ar-

ranged and categorized ac-

counts of violations of journalistsÒ

and media rights in Tajikistan.

Every account opens with the

date, the name of the media out-

let and/or journalist concerned,

the agency responsible for the

violation, and the location of the

violation.

1. Illegitimate restrictions affecting access to information and refusals
to provide information of serious public concern

.............................................................................................................................................

04.18.2003

Weekly newspaper ÓCharkhi

GardunÔ

Sabur Nosirov

Executive Staff of the President

of the Republic of Tajikistan

[Dushanbe]

The newspaper "Vechernii Dushanbe"

(No. 15 of April 11, 2003) published

a Presidential Decree dated April 4,

2003, "On Improving Methods of

Teaching and Learning the Russian and

English Languages in the Republic of

Tajikistan". Specifically, the Decree

stated that the government had been

allocated a three-month period within

which set up a commission consisting

of scholars, leading specialists in the

sphere of education and culture, and

representatives of various ministries

and institutions.

On April 18, 2003, a correspondent

of the non-governmental weekly

"Charkhi Gardun", Sabur Nosirov,

phoned the Education and Science

Department of the Executive Staff of

the President of Tajikistan to learn

whether the commission had been

set up and who had been appointed

as its head. The journalist said he

wanted to interview the commission

chairman for a story he was going to

publish in the newspaper. According

to the journalist, the department

head, Tavakkal Malikov, said the com-

mission had not been approved yet,

and asked the journalist to call him

back in a couple of days. That's what

Sabur Nosirov did. When he called

him back, the department head said

he could not provide any information

in this respect because the newspa-

per "Charkhi Gardun" was a non-gov-

ernmental publication. In return, the

journalist referred to the Law on the

Press and Other Media of Tajikistan,

attempting to explain to Malikov that

the law contains no provisions per-

mitting the withholding of information

from private newspapers. To this

Malikov replied that he knew all the

laws very well but, nevertheless,

there was nothing he could do to help

the journalist and slammed down the

receiver. Then the journalist made a

second call to Malikov to warn him

that in such a situation he would have

to publish a story telling the readers

word for word exactly what Malikov

said. The latter's reply was "publish

whatever you like'."
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April 2003

Weekly "Vechernii Dushanbe"

Salimahon Vahobzadeh

Academy of Sciences

of Tajikistan

[Dushanbe]

Late in April 2003, Salimahon Vahobza-

deh, a correspondent of the non-gov-

ernmental newspaper "Vechernii Dus-

hanbe", approached the assistant to

the President of the Academy of Sci-

ences of Tajikistan, Muhabbatsho Khik-

matov, for information. The journalist

was keen to know about the radiation

security of Tajikistan. According to the

correspondent of Vechernii Dushanbe,

Khikmatov first tried to refuse the in-

formation under various pretexts. But

when the correspondent showed him

a report on the same topic earlier pub-

lished by the Khovar News Agency,

Khikmatov demanded that the journalist

submit in writing a list of questions to

be answered. On the following day,

as requested, the list was on Khikma-

tov's table. But even after that Va-

khobzadeh said that she was unable

to obtain any information because this

time Khikmatov instructed the journal-

ist to come back a month later after

the President of the Academy of Sci-

ences returned from a business trip.

Exactly one month later, the journalist

came to the Academy again wishing

to approach the President, Ulmas Mir-

saidov, himself.  However, the secre-

tary sent her back to Khikmatov who

refused to provide any information

saying: "I don't recommend you to

raise this question."

May 2003

Weekly "Asia-Plus"

Olga Tutubalina

Tojikiston State Airlines (TSA)

[Dushanbe]

Late in May 2003, a correspondent

of Asia-Plus, Olga Tutubalina, ap-

proached the management of Tojiki-

ston State Airlines asking them to as-

sist her with a story she was going to

write about the company's perfor-

mance. The correspondent, howev-

er, was requested to submit a list of

questions. The list was handed over

to the head of Dushanbe airport, Mir-

zo Anvarov, who had also promised

to help her to see the company's top

executives. "But for reasons we don't

know the meeting never took place.

The company's top officials postponed

the meeting without explaining clear-

ly why," Olga Tutubalina said.

05.19.2003

News Center "Charkhi Gardun"

Jamilya Khusenova

Tajikistan Energy Ministry

[Dushanbe]

On May 19, 2003, a correspondent

of the Charkhi Gardun News Center,

Jamilya Khuseinova, approached the

press center at the Tajikistan Energy

Ministry for information. However, she

was told that the press center had

been closed because of a critical sto-

ry published by a local newspaper.

Khuseinova then turned to the direc-

tor of the Coal, Oil and Gas Depart-

ment, K.Bobokalonov, who refused

to give her any information advising

her to go to the deputy energy min-

ister. According to the journalist, the

deputy energy minister, Emomiddin

Aslov, also flatly refused to talk to her

recommending her to speak to the

minister and adding that he could give

her any information she liked if the

minister gave his OK.

June 2003

Weekly "Asia-Plus"

Parvina Khamidova

Prosecutor General's Office

of the Republic of Tajikistan

[Dushanbe]

Early in June 2003, a correspondent

of the weekly "Asia-Plus", Parvina

Khamidova, approached the spokes-

woman for the Tajikistan Prosecutor

General's Office. The journalist need-

ed statistics on the number of actions

brought against university teachers for

bribery in order to write a newspa-

per story. The spokeswoman sent the

journalist to the head of the juvenile

law control department, S. Davlatov

who, according to the journalist, rudely

refused to give her the information

she sought.

07.25.200

Charkhi Gardun News Center

Sabur Nosirov and Olga Senchuk

Ministry of the Interior of the

Republic of Tajikistan

[Dushanbe]

On July 25, 2003, at about 3:00

p.m. a correspondent of the Charkhi

Gardun News Center, Sabur Nos-

irov, phoned the press center at the

Tajikistan Interior Ministry for confir-

mation of reported armed clashes

between the police and a group of

young people in Khorog, the admin-

istrative center of the Gorny Bada-

khshan autonomous region. The head

of the press center, Kh.Asoyev,

said, however, he knew nothing of

the incident. As Nosirov recounted,

"in spite of the fact that the corre-



............................................................................................................................................................. 61

.............................................................................................................................................................

JUNE 2004

spondent of the BBC Persian Ser-

vice had reported the event from

Khorog with a reference to the re-

gional police department, the press

center head said he knew nothing

about the events. Besides, the re-

port said that a special commission

had arrived in Khorog to investigate

the causes of the incident."  Imme-

diately after this telephone conver-

sation Olga Senchuk, another corre-

spondent of the same news center,

called the First Deputy Interior Min-

ister, A.Kahhorov, for a confirma-

tion but he also said he knew noth-

ing about the incident and advised

the correspondent to call the press

center of the Interior Ministry.

July 2003

Weekly "Asia-Plus"

Parvina Khamidova

Tajikistan Government

[Dushanbe]

Early in July 2003, a journalist of the

non-governmental newspaper "Asia-

Plus", Parvina Khamidova, turned to

Vice Premier Asodullo Gulomov for

information. The journalist was interest-

ed in the fate of the Leninsky district

residents who were supposed to be

moved to other regions of Tajikistan

due to the proposed renovation of a

military airdrome located in the settle-

ment of Aini, 15 kilometers west of

Dushanbe. Yet Asadullo Gulomov re-

fused to discuss the subject with the

journalist, saying the information con-

cerned state-run military facilities and

that he therefore had nothing to com-

ment on the matter. According to

P.Khamidova, all she wanted to know

were such issues as the social position

of the affected people, and specifical-

ly what regions they were expected

to be moved to, which officials were

to be responsible for the matter, etc.

08.15.2003

Weekly "Tojikiston"

Abdurakib Kodirov

Ministry of the Economy

of the Republic of Tajikistan

[Dushanbe]

On August 15, 2003, Abdurakib Kod-

irov, a journalist of the weekly "Tojiki-

ston", turned to the Tajikistan Econo-

my and Trade Ministry for information

he needed to write an article concern-

ing the licensing regulations for foreign

economic players active in Tajikistan.

The head of the department dealing

with these issues said that he could

not provide information unless autho-

rized by the Minister. When

A.Kodirov asked the deputy minister,

Isroil Makhmudov, for permission he

was flatly denied it.

08.15.2003

Weekly "Ruzi Nav"

("New Day")

Barot Yusufi

Executive Staff

of the President of Tajikistan

[Dushanbe]

A correspondent of the weekly "Ruzi

Nav", Barot Yusufi, turned to one of

the presidential economic aides for in-

formation he needed to write a story

entitled "Economic Independence of

Tajikistan". However, the officer of the

presidential executive staff refused to

see him saying he would provide no

information for the journalist. When

B.Yusufi reminded the high-ranking

official about the Law on the Press

the official said again he was not go-

ing to give him any kind of informa-

tion.

08.16.2003

Newspaper "Novy Khatlon"

Nurkhan Niyazov

[Kurgan-Tyubeh, Khatlon

 province,

Southern Tajikistan]

"The local authorities in Khatlon prov-

ince infringe upon the rights of Rus-

sian- and Uzbek-speaking journalists,

thus violating the Law of the Press of

Tajikistan," the editor of the newspa-

per "Novy Khatlon", Nurkhan Niyazov,

said while addressing a mass media

conference held in the city of Kurgan-

Tyubeh on August 16, 2003. He point-

ed out that conferences, meetings and

celebrations held in Khatlon province

usually only invited journalists from the

Tajik-language newspaper "Khatlon,"

while journalists from the Russian-lan-

guage newspaper "Novy Khatlon" and

the Uzbek-language newspaper "Dus-

tlik" Ö papers whose status is the

same as that of "Khatlon" Ö are for

some reason being ignored.
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08.18.2003

Weekly "Vechernii Dushanbe"

Nargis Zokirova

Prosecutor General's Office of

the Republic of Tajikistan

[Dushanbe]

On August 18, 2003, Nargis Zokiro-

va, a correspondent of the non-gov-

ernmental newspaper "Vecherny

Dushanbe" phoned the Tajikistan

Prosecutor General's Office re-

questing additional information about

the ongoing pickets outside the Pros-

ecutor General's Office. Picketing

was triggered by the closure of Ja-

mal and Co, a firm engaged in the

glass bead trade. However, in a

telephone conversation with the

journalist, the secretary of Azizmat

Imomov, the First Deputy Prosecu-

tor General of Tajikistan, comment-

ed that Mr. Imomov was very busy

and wouldn't be able to answer jour-

nalists' questions in the next few

days, asking the journalist to stop

calling and disturbing Mr. Imomov on

that issue any more.

08.19.2003

Weekly "Biznesmen"

Saydo Nazarov

Tax Department

of the Republic of Tajikistan

[Dushanbe]

On August 19, 2003, Saydo Nazarov,

a correspondent of the private news-

paper "Biznesmen", approached the

head of the taxpayers' registration

subdivision of the Tajikistan Tax De-

partment, Tojiniso Miraliyeva, for in-

formation. The journalist said that

Miraliyeva had telephoned her boss

for permission to give her the infor-

mation that she had requested. The

head of the tax department, in return,

phoned the Revenue Minister over-

seeing that department for permission

to provide the information. The Minis-

ter, however, forbade the staff of the

tax department from providing any

information on that issue, advising the

journalist to submit a written request

for information.

08.30.2003

Weekly "Ruzi Nav"

("New Day")

Barot Yusufi

Ministry of the Economy

of the Republic of Tajikistan,

Tajikistan State Statistical

Committee

[Dushanbe]

On August 30, 2003, Barot Yusufi, a

correspondent of the weekly "Ruzi

Nav" turned to the Tajikistan Ministry

of Economy and Trade for informa-

tion. The journalist was working on an

article dealing with the issue of Tajiki-

stan's economic independence. The

Ministry, however, refused to supply

him with the information he needed.

The ministerial officials advised him to

go to the State Statistical Agency,

which the journalist didn't do in the

belief it would be useless. "I know for

sure they would refuse me, too," the

journalist said.

09.18.2003

Weekly "Nerui Sukhan"

("Force of the Word")

Matlubai Makhammadzod

State Joint-Stock Holding

Company

"Barki Tojik",

Energy Supply Department

[Dushanbe]

The weekly "Nerui Sukhan" in its is-

sue of September 18 (No.7) carried

a story "No Interview Without the

Government's Permission" by

Matlubai Mukhammadzod, a journal-

ist of the women's magazine "Guf-

tugu". The story dealt with the head

of the Dushanbe Energy Supply De-

partment, Samandar Boboyev, who

refused to answer the journalist's

questions in violation of the existing

legislation. Despite Mukhammad-

zod's warnings against violating the

Law on the Press and the Criminal

Code of Tajikistan, Boboyev asked:

"what business does a women's

magazine have investigating energy

supplies?"

09.29.2003

Weekly "Asia-Plus"

Turko Dikayev

City Khukumat (Administration)

[Kulyab, Khatlon province,

Southern Tajikistan]

On September 29, 2003, the Depu-

ty Chairwoman of the Kulyab City

Administration, Khuronbi Vosiyeva,

refused to see a correspondent of

Asia-Plus in her office to provide in-

formation concerning the implemen-

tation of the state school computer-

ization program in Kulyab and the sur-

rounding region. According to an of-

ficer of the welfare and culture de-

partment, via whom the request for

the meeting had been delivered and

who asked not to be identified,

Vosiyeva refused to see the corre-
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spondent because "everything the

journalist wrote [was] pure fabrica-

tion."

The AP journalist said that the Depu-

ty Chairwoman made this speculative

and declarative statement based on

an AP publication headlined "Com-

munists, Stop Sitting On Two Chairs!"

(No. 14 of 04.03.2003). The story

attacked certain Communists includ-

ing Vosiyeva who, while remaining

Communists, joined the People's

Democratic Party of Tajikistan in or-

der to keep their official positions.

The information had never been offi-

cially refuted, nor had the journalist

been legally challenged for the giv-

en article.

09.26-30.2003

Radio "Ozodi" ("Liberty")

[Khujand, Sogd province,

Northern Tajikistan]

On September 26, 2003, a corre-

spondent of Radio "Ozodi" ("Liberty"),

Masum Imomov, intended to inter-

view the head of the health depart-

ment of the Sogd province adminis-

tration about a humanitarian load of

medicines supplied by the US Depart-

ment of State. The department dep-

uty head refused to give an interview

saying he was not authorized to an-

swer the journalist's questions in the

absence of his boss and recommend-

ed that the reporter come back a few

days later when the department head

was back from a business trip to Dus-

hanbe.

On September 30, 2003, Imomov

went to the department again and

was told: "The boss is not around yet.

Come tomorrow." According to the

journalist, following his unsuccessful

attempts to obtain information from

official bodies he eventually obtained

it from alternative sources.

COMMENT
..................................................

Freedom of speech, the press and the

right to use the mass media are guar-

anteed and protected by Article 30

of the Constitution of the Republic of

Tajikistan, unless the information in ques-

tion comprises a state secret.  More-

over, Article 31 of the Law on the Press

and Other Mass Media, empowers any

journalist to use any legal method for

seeking, obtaining and disseminating

information.  Article 5 of the same law

further makes it mandatory for any

state, political or non-governmental

public organization, movement or offi-

cial to provide information that the

mass media may require. Any refusal

to supply information requested may

be challenged by a media representa-

tive to the superior of the person with-

holding the information, to an official,

and ultimately in court.

2. Violations of journalists' rights to equal access to information
....................................................................................................................................

08.11.2003

A group of journalists

from foreign mass media

organizations

accredited in Tajikistan

US Embassy in Tajikistan

[Dushanbe]

On August 11, 2003, the President

of Tajikistan, Emomali Rakhmonov,

met in Dushanbe with a representa-

tive of the US Armed Forces Cen-

tral Command, John Abuzeid. As

usual, the presidential press service

invited both national and foreign jour-

nalists to attend the meeting. After

the closing of the meeting, howev-

er, Fiona Evans, the Second Secre-

tary of the US Embassy in Tajikistan,

announced that General John

Abuzeid would speak only to local

journalists and asked the foreign jour-

nalists to leave.  According to the

foreign journalists, this move on the

part of the US Embassy was against

the law, since foreign journalists ac-

credited in Tajikistan legally enjoy

equal rights on a par with the local

reporters. According to Almaz Sai-

fiddinov, the information assistant of

the US Embassy in Tajikistan, the

foreign journalists should have

phoned the Embassy to obtain per-

mission for an interview with a US

Embassy official prior to attending

the meeting.

Journalists attending the meeting, how-

ever, viewed this requirement as be-

ing contrary to the regulations of the

presidential press service. The move

caused considerable incomprehension

among the foreign journalists. Bekhruzi

Zabehullo, a correspondent of Radio

Khuroson, said: "We don't see how

US embassy officers can dictate their

own rules in the residence of the head

of the Tajik state."
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COMMENT
..................................................

Attempts to favoritize certain publi-

cations or journalists in obtaining infor-

mation to the detriment of the others

are unlawful. As envisaged by Article

31 of the Law on the Press and Oth-

er Mass Media of Tajikistan and other

international documents recognized by

the Republic of Tajikistan, foreign jour-

nalists may gain free access to offi-

cial, non-governmental, private and

other sources of information to meet

their professional requirements. Under

the Regulations for the Accreditation

of Foreign Mass Media in the Repub-

lic of Tajikistan, dating from January

27, 1995, accredited foreign corre-

spondents must be provided with

admission to official news conferenc-

es and briefings and, wherever nec-

essary, to other events held for the

Tajikistani mass media.

3. Illegitimately restricted access to web sites
..............................................................................................

04.22.2003

Web sites

www.hizb-ut-tahrir.org and

www.tajikistantimes.ru

[Dushanbe]

Access to the web site www.hizb-

ut-tahrir.org, registered in Great Brit-

ain, and www.tajikistantimes.ru, reg-

istered in Russia (the founder and ed-

itor-in-chief of which is Dodojon Ato-

vulloyev) has been denied in Tajiki-

stan since April 22, 2003. Restriction

to the first of these sites was ostensi-

bly conducted in accordance with the

ruling of the Tajikistan Supreme Court

outlawing the Hizb-ut-Tahrir Party in

Tajikistan. However, the ruling contains

no provision restricting access to the

Party's web site.

As regards the site

www.tajikistantimes.ru, there has been

no court ruling at all. According to rep-

resentatives of Tajikistan's Internet

providers who asked not to be named,

access to this site had been blocked

by the National Security Ministry.

Expert opinion suggests that the site

was closed because it had carried

publications criticizing Tajikistan's gov-

ernmental authorities. Experts also

tend to believe that Tajikistani officials

were especially angered by the site's

publishing an open letter written by

former Popular Front commanders

displeased with the holding of a ref-

erendum to revise the national Con-

stitution.

COMMENT
..................................................

According to amendments made to the

Law on Television and Radio Broadcast-

ing of Tajikistan, the Internet is classed

as a mass medium. Article 13 of the

same law specifies the grounds for ter-

minating the activities of television and

radio broadcasters in accordance with

the decision by their founders or law

court, as well as the conditions for can-

celing or revoking licenses. Restricting

access to web sites thus violates the

citizens' freedom to obtain and dissem-

inate information Ö a right guaranteed

by the constitution of Tajikistan. In this

case the provider failed to observe his

contractual obligation as the party re-

sponsible for maintaining free access

to web sites.

4. Threats to journalists and the mass media
..........................................................................................

08.15.2003

Weekly "Nerui Sukhan"

("Force of the Word")

Mafirat Yusupova

Tajikistan Ministry

of the Interior

[Dushanbe]

On August 15, 2003, two unidenti-

fied persons wearing police uniforms

came to the editorial office of the

newspaper "Nerui Sukhan" in search

of the independent journalist Mafirat

Yusupova, the author of a story enti-

tled "Buri Karimov" published by this

paper. Without identifying them-

selves, the people announced that

they had come to punish the author

of the publication. Yusupova did not

report to work for a month following

this incident and still has serious cause

to fear for her life.



............................................................................................................................................................. 65

.............................................................................................................................................................

JUNE 2004

MONITORING AND ANALYSIS OF VIOLATIONS OF JOURNALISTSÒ AND MEDIA RIGHTS IN TAJIKISTAN

08.26.2003

News Center "Charkhi Gardun"

Davlat Shoetiborov

Unidentified Offenders

[Kurgan-Tyubeh,

Khatlon province,

Southern Tajikistan]

On August 26, 2003, at around 4:00

p.m. the telephone rang in the home

of Davlat Shoetiborov, a correspon-

dent of the News Center "Charkhi

Gardun". An unknown man started

threatening to deal with him for a pub-

lication entitled "The Mill Provides Jobs

But Has No Fibre", carried in the news-

paper "Charkhi Gardun" (issue No. 32

of August 8, 2003) criticizing the mill's

performance. A few minutes later the

telephone rang again. This time, the

caller identified himself as Abdujabor

Abdulaziz, the head of the Khatlon

province Industry and Marketing De-

partment. He told the journalist to

leave his home immediately or else a

group of men whose names he did

not mention would come over to his

place to deal with him for his story.

Ten minutes later the journalist left his

home for Dushanbe where he stayed

to August 28, 2003. However, when

he failed to receive the support of

the editorial board he came back to

Kurgan-Tyubeh where he turned for

help to the regional journalists' organi-

zation headed by Sherali Yaheyev.

Here too, however, he failed to re-

ceive support.

08.29.2003

Weekly "Nerui Sukhan"

("Force of the Word")

Mukhiddin Idizoda

Tajikistan Ministry of Foreign

Affairs

[Dushanbe]

On August 29, 2003, at about 6:00

p.m. a young man phoned the editorial

office of the weekly "Nerui Sukhan"

identifying himself as Bekhruz, a visa

department officer of the Tajikistan For-

eign Ministry. He said he was calling

from Dubai, the United Arab Emirates.

Having asked for journalist Mukhiddin

Idizoda to be called to the telephone,

the young man started threatening and

insulting him for his publication entitled

"Don't Think Me Crazy" (No. 29 of

August 21, 2003). The caller said that

what the journalist had written about him

was all lies, fabrication and slander, and

that he would deal with him for the of-

fending story.  The story focused on a

group of Tajikistan Foreign Ministry visa

officials involved in smuggling young

Tajikistani women to Arab countries for

prostitution. The story mentioned sus-

picions that one of the victims, Dilbara

Ibodova, had voiced to the journalist.

On the day following the telephone call,

the writer Shodon Khanif, Bekhruz's

uncle, appeared in the editorial office.

Having poured out insults against the

newspaper staff he said he would ini-

tiate a libel action against the authors of

the story.

08.10.2003

Weeklies "Payomi Tojikobod"

and "Oyinai Rasht"

Bakhodur Abdusattorov,

Kamoliddin Bekzoda

District law-enforcement officials

[Tajikabad and Rasht districts]

On August 10th 2003, Bakhodur Ab-

dusattorov, the editor-in-chief of the

newspaper "Payomi Tojikobod" (Tajik-

abad district), and Kamoliddin Bekzo-

da, the editor-in-chief of the newspa-

per "Oyinai Rasht" (Rasht district), re-

ported that law-enforcement bodies

in Rasht district "had taken all power

structures in hand" and that they could

thus not publish material concerning the

crime situation and the presence of

armed people in the district. They said

that the deputy head of the local gov-

ernment and local school teacher,

Mokhru Jalilova, had been killed in a

particularly vicious manner by an

armed group not long ago. While car-

rying out an investigation of his own,

the journalist, Bekzoda, started col-

lecting evidence but was then given

to understand that the district law-en-

forcement structures would rather

cover up the incident.  One of the

former opposition commanding offic-

ers warned him against interfering in

such matters, otherwise he would "be

the worse for it."

COMMENT
..................................................

Any threat of murder or inflicting se-

vere harm to any person, when there

are serious grounds to believe that the

threat could be implemented, is pun-

ishable under Article 120 of the Crim-

inal Code of the Republic of Tajikistan

with imprisonment for a period of up

to two years.
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5. Unwarranted interference in the professional activities of the mass media
................................................................................................................................................................

09.9.2003

Independent Television

and Radio

Broadcasting Company (ITRBC)

"Kurgonteppa"

Mosharraf Kurbonzoda

City Khukumat (administration)

[Kurgan-Tyubeh, Khatlon

province,

Southern Tajikistan]

On September 9, 2003, the ITRBC

aired a program made by the com-

pany reporter, Mosharraf Kurbonzo-

da, criticizing the way the celebration

of Independence Day was organized

in Kurgan-Tyubeh. City residents and

visiting guests voiced a number of

critical remarks wishing the city admin-

istration to organize preparations for

important events like that more prop-

erly in future. The next day the ITRBC

received a telephone call from Ruzi

Nazifov, the head of the executive

staff under the Kurgan-Tyubeh may-

or, who expressed his discontent with

the program and demanded that the

ITRBC do not air any more shows crit-

icizing the city administration.

COMMENT
..................................................

Under the Law On Television and Ra-

dio Broadcasting of the Republic of

Tajikistan, Article 6, any intervention

by government bodies, local self-gov-

ernment structures, government offi-

cials, political parties, non-governmen-

tal public organizations or individual

citizens in the activities of television

and radio broadcasting agencies is

forbidden. Therefore, the above act

of intervention was unlawful.

6. Obstructing journalists from discharging their functions
....................................................................................................................

08.15.2003

Weekly "Khakikati Leninobod"

Deputy Editor-in-Chief

[Khujand, Sogd province,

Northern Tajikistan]

On August 15, 2003, the deputy

editor-in-chief of the provincial news-

paper "Khakikati Leninobod", which

has the greatest circulation of any

government newspaper, was includ-

ed in the list of journalists accredited

for a trip to Penjikent to cover the

Tajikistan President's visit there. Yet,

the newspaper journalist never arrived

in Penjikent because the province

administration officers banned him from

flying at the last moment without ex-

plaining why.

08.16.2003

BBC Persian Service in Tajikistan

Shamsiya Kasymova, Rakhim

Rakhimov

Tajikistan law-enforcement

officials

[Dushanbe]

On August 16th 2003, two corre-

spondents of the BBC Persian ser-

vice, Shamsiya Kasymova and Rakhim

Rakhimov, joined a crowd of protest-

ers in Somoni Street (near the Pu-

tovsky market) in Dushanbe to col-

lect material for a story. The protest-

ers demanded the return of the mon-

ey they had invested in a risky finan-

cial pyramid (the so-called Ñpyramid

of beads') and release of Jamshed

Siyayev, the general director of the

company "Jamal and Co." and

founder of the pyramid in Dushanbe.

When Rakhim Rakhimov started tak-

ing pictures of the crowd, Shamsiya

Kasymova said that a few men in plain-

clothes approached him and rudely

demanded that he stop taking pic-

tures and give them his camera since

he was not permitted to photograph

the protesting group.  Rakhiov ex-

plained he was a journalist and pro-

duced his certificate. One of the plain-

clothes young men tried to snatch it

away. The journalists were only able

to save their camera and leave the

scene safe and sound because a

group of protesting women stepped

in to help them.
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08.20.2003

A group of foreign journalists

accredited in Takjikistan

Department of the Interior

of the Frunzensky district

administration

[Dushanbe]

On August 20th 2003, a group of

foreign journalists accredited in Tajiki-

stan (including the BBC, the media-

oriented international organization "In-

ternews Network", Russian NTV tele-

vision and the Kinoservis company) set

out to Zarafshon district in Dushanbe

to collect material about the "Jamol

and Co." company, which had been

engaged in the bead-manufacturing

business for six months. Outside the

company office several hundred in-

vestors gathered to demand the re-

turn of their money after the compa-

ny's general director and chief accoun-

tant had been arrested and the com-

pany itself had been suspended. The

Internews Network journalist, Shakhlo

Akobirova, recounted that when the

journalists started talking to the peo-

ple gathered there, photographing and

taping them, the police began to do

their utmost to prevent the journalists

from doing their job, accusing them

of destabilizing the situation. Accord-

ing to the journalists, a few minutes

later a Volga car rolled up, from which

the driver got out and started insult-

ing the journalists using foul language.

It turned out later that he was the driv-

er of the head of the Department of

the Interior of Frunzensky district,

Dushanbe. Whilst remaining in his car,

the Department head began, in turn,

to threat them to take action and de-

manded that they leave the place Ñin

good time'.

According to Zarina Khushvakhtova,

a BBC Persian service correspondent,

one of the police officers tried to

snatch her microphone. The police

also tried to drag one of the cam-

eramen with his camera into their car

but the journalist was able to defend

himself. A crowd of protesting wom-

en also stepped in, demanding that

the police Ñstop preventing the jour-

nalists from speaking the truth'. The

head of the Department of the Inte-

rior then asked the journalists to go

with him in his car to the department

office, claiming that they did not have

the right to cover the events with-

out a written permit. The journalists

agreed to follow the official in their

own car. However, when they were

on their way to the Interior Depart-

ment, the car of the head of depart-

ment escaped in an unknown direc-

tion.  Khushvakhtova believes this

was done on purpose to remove the

journalists from the scene. The jour-

nalists decided to make a claim to

the Information Department of the

Tajikistan Foreign Ministry asking it to

see to the gross violation of their

rights. The journalists said later that

the very same day the Tajikistan For-

eign Minister, Talbak Nazarov,

phoned the Tajikistan Interior Minis-

ter, Khumdin Sharipov, telling him

about the claim the foreign journal-

ists had made.  Nazarov noted that it

was not the first claim that foreign

journalists had lodged against the law-

enforcement bodies. Sharipov prom-

ised to probe the case and to take

action against the wrongdoers.

09.11.2003

Weekly "Ruzi Nav"

Zafar Murodov

District Administration

[Voseh district, Khatlon prov-

ince, Southern Tajikistan]

On September 11th 2003, the week-

ly "Ruzi Nav" ("New Day") in its issue

No.6 published an article entitled "Your

Television is One-Sided" by the jour-

nalist Zafar Murodov. The story re-

counted how Karimjon Fakirov, the

chairman of the district administration,

expelled the journalists of the non-

governmental television company

"Mavji Ozod", Khoja Nazriyev and Bilol

Shamsov, from the conference hall in

the presence of numerous witnesses

from among participants in a meeting

attended by province and district ad-

ministration officers, mass media, and

school head masters.  Fakirov said he

did this because the company's pro-

ductions gave one-sided coverage of

the district affairs. In spite of the fact

that the expelled journalists pointed

out the inadmissibility of similar actions

banned by the existing legislation, the

administration chairman ordered that

the journalists be taken out of the

conference hall.

09.15.2003

Weeklies

"Kulyabskaya Pravda",

"Anvori Donish", "Umed"

Rustam Odinayev, Aslon Islomov,

Negmatullo Khudoibakshov

Local Printing House

[Kulyab, Khatlon province,

Southern Tajikistan]

According to a statement made by

the editors of the weeklies "Kulyab-

skaya Pravda" (Rustam Odinayev),

"Anvori Donish" issued by Kulyab Uni-

versity (Aslon Islomov) and "Umed"

issued by the women's non-govern-

mental organization of the same name

(Negmatullo Khudoibakshov) on Sep-

tember 15, 2003, the newspapers

could not come out in September

because the sole typesetter at the

local printing house refused to work.

The administration of this commercial

printing house failed both to make the

typesetter report for work and to

provide for his replacement. The type-

setter said his meager wage didn't suit

him and, having found an extra earn-

ing for September, he didn't report

for work.



.............................................................................................................................................................68

.............................................................................................................................................................

JUNE 2004

MONITORING AND ANALYSIS OF VIOLATIONS OF JOURNALISTSÒ AND MEDIA RIGHTS IN TAJIKISTAN, # 1 (JUNE 1ST - SEPTEMBER 20TH, 2003)

09.17.2003

Weekly "Javononi Tojikiston"

Nurali Davlatov

Tajikistan Security Ministry

[Dushanbe]

Two Security Ministry officers (one

with the rank of captain, the other

with the rank of senior lieutenant)

came to the editorial office of the

newspaper "Javononi Tojikiston" on

September 17, 2003, at 10:00 a.m.

Having introduced themselves, they

asked the newspaper's deputy edi-

tor-in-chief, Nurali Davlatov, to follow

them to the Security Ministry for an

interview. In the course of the inter-

view, the Ministry officers accused

Davlatov of meeting frequently with

foreign citizens resident in Dushanbe

and taking various materials and pub-

lications from them. The Security Min-

istry officers demanded that Davla-

tov explain to them why he met with

foreign citizens and took such mate-

rials. They said that his behavior raised

suspicions and, moreover, that Dav-

latov did not have the right to meet

with foreign citizens to take any ma-

terials. After the interview, which last-

ed an hour or so, they released the

journalist.

09.21.2003

Tajik Television (TVT)

Mashral Abdullo

Creamery

[Tursunzadeh district]

On September 21, 2003, a journalist

of the economic department of Tajik

Television (TVT), Mashral Abdullo, was

victimized by the security officers of

a private creamery located in the Tur-

sunzadeh district. The journalist said that

before starting shooting, he decided

to ask the creamery manager, who

didn't happen to be around at the

moment. A group of security officers

then rudely approached the journalist

team and asked what they were do-

ing there and what they wanted.

Abdullo explained that he was a jour-

nalist and he would like, together with

his team, to make a television pro-

gram focusing on the creamery. One

of the security officers responded by

saying: "I don't care whether you are

a journalist or whoever you are. You

immediately get out of here!" When

the cameraman switched on his cam-

era wishing to tape the scene the se-

curity officers tried to snatch the cam-

era out of his hands, threatening to

smash it there and then.

09.24.2003

Weekly "Nerui Sukhan"

("Force of the Word")

Gulomiddin Saifiddin

Energy Ministry, Barki Tojik JS

company

[Dushanbe]

On September 24, 2003, the week-

ly "Nerui Sukhan" published a story

by Gulomiddin Saifiddin as one of a

series of articles dealing with elec-

tric energy supplies for the popula-

tion. According to Saifiddin, top of-

ficials of the Energy Ministry and

Barki Tojik joint-stock company de-

nied him admission to their offices

after the publication. Everyday the

journalist receives threats from the

managers of their Dushanbe offices,

and specifically from the head of

Dushanbe electrical networks, Mr.

Zogakov, and the head of Barki

Tojikiston energy distribution service,

Mr. Sharipov. The correspondent had

tried for a long time to collect ma-

terial on corruption within the man-

agement of Barki Tojikiston, but had

been denied admission.

COMMENT
..................................................

The legislation of the Republic of Tajiki-

stan, including the Constitution (Arti-

cle 30), the Law on the Press and

Other Mass Media (Articles 2 and 36),

guarantees and protects freedom of

speech, the press and the right to use

mass media.

Under Article 31 of the Law on the

Press, journalists are free to seek,

obtain and distribute information, make

any notes, including use of audio-vi-

sual technical facilities, shooting and

photographing with the exception of

cases envisaged by the law.

Obstructing journalists in any possible

way from executing their lawful pro-

fessional responsibilities as well as forc-

ing them to disseminate or refuse to

disseminate information combined with

a threat of using violence, destructing

or damaging their property, spread-

ing slanderous statements or publiciz-

ing other information, which the vic-

tim would like to keep secret as well

as threatening to infringe upon jour-

nalists' rights and lawful interest are

punishable under Article 162 of the

Criminal Code of the Republic of Tajiki-

stan. The same involving violence,

destruction or damage to property or

misuse of one's official position entail

punishment set forth in paragraph 2

of the same Article.
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7. Media copyright abuse
..........................................................

08.20.2003

Mass media

Sogd province

Electronic and print mass media in

Sogd province are accusing each oth-

er of borrowing each other's infor-

mation without identifying the source

of information. The staff of the

Varorud news center, for instance,

see themselves as the principal infor-

mation providers for the northern

region of Tajikistan, viewing other

media outlets as simply trailing in their

wake as they read publications of

Varorud's web site and borrow in-

formation for their own reports. These

statements are not altogether

groundless since newscasts of the

private radio "Tiroz" sometimes do

contain unidentified reports borrowed

from the news agencies "Varorud"

and "Asia-Plus". The same applies to

state-run newspapers that publish in-

formation they obtain from the web

sites of the above news agencies

without indicating the source of in-

formation.

COMMENT
..................................................

Under Article 28 of the Law on the

Press and Other Mass Media of the

republic of Tajikistan, the use of jour-

nalistic, literary, artistic or scientific

works by the mass media is allowed

only in compliance with copyright. The

reprinting of materials from other mass

media sources is not permitted unless

there is an indication of its source.

8. UNWarranted refusals to grant licenses
.....................................................................................

09.14.2003

News Agency "Asia-Plus"

Umed Bobokhonov

Licensing Commission

Television and Radio

Broadcasting Committee

under the

Government of the Republic

of Tajikistan

[Dushanbe]

On September 14th 2003, the Licens-

ing Commission of the Television and

Radio Broadcasting Committee under

the Government of the Republic of

Tajikistan rejected a request for a six-

month television license submitted by

the News Center "Asia-Plus". The First

Deputy Chairman of the Television and

Radio Broadcasting Committee,

Mukhammed Goib, chairing the Licens-

ing Commission, said that Asia-Plus was

denied a license because its equipment

didn't meet international standards of

quality, while its personnel, both jour-

nalists and engineers, weren't skilled

enough. "We will not reconsider our

decision about their request until they

have remedied the deficiencies we

have pointed out," Goib said.

Asia-Plus's director, Umed Bob-

okhonov, commented in return, "how

can I recruit personnel and purchase

expensive equipment until I have ob-

tained the license?  How can I possibly

hire staff paying them for a year or so

with the Committee still delaying the

license for another eighteen months?

We have a material base, including

production studio equipment and a

team of employees in addition to the

team of Radio Asia-Plus. We also have

considerable experience working in this

sphere.  It would be thoroughly illogi-

cal to start recruiting personnel and

purchasing costly equipment before I

have got a license in hand."

COMMENT
..................................................

The Licensing Commission's refusal to

grant a license to Asia-Plus is not

grounded in law.

Under the Television and Radio Broad-

casting Licensing Procedures dating

from May 25th 2001, No. 91, a li-

cense may not be denied except on

the following grounds:

if documents submitted by the

applicant fail to meet the crite-

ria set forth by the law and these

Regulations;

if information submitted by the

applicant is found to be incom-

plete or untrue;

if the applicant's overall objec-

tives and targets are found to

be at variance with the law;

if there are no free broadcast-

ing channels available in the tar-

get area;

if the applicant's technical and

broadcasting capacities do not

meet the technical standards of

radio and television broadcasting;

if technical parameters of con-

trol and program studio blocks,
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studio and broadcasting control

rooms as well as transmitting in-

stallations of the applicant fail to

meet the existing standards;

if a given broadcast program is

found redundant, if it fails to

meet the national interests or if

the Television and Radio Broad-

casting Committee finds the pro-

fessional skills of the program

authors to be inadequate or if

there is no need for such a pro-

gram in the given region.

As evidenced in the case cited

above, none of these grounds were

indicated in the Commission's decision,

such that the refusal to grant a license

should be counted as violating exist-

ing anti-competition legislation.  It can

thus be challenged in court as pre-

scribed by the existing law.

9. Claims for protection of honor, dignity and business reputation
following media publications

.........................................................................................................................................

09.11.2003

Weekly "Ruzi Nav"

("New Day"

Khabib Faridun

Tajikistan Ministry of Education

[Dushanbe]

The weekly "Ruzi Nav" in its issue No.

6 of September 11th 2003, published

an article entitled "Khabib Faridun's

Incomprehensible Pronouncements"

by the head of high school and col-

lege department under the Tajikistan

Education Ministry, Karimjon Kodirov,

in which he accused Ruzi Nav's corre-

spondent Khabib Faridun of twisting

facts he had cited in his previous news-

paper publication. Kodirov warned that

he would sue Faridun for the publica-

tion of untrue material. In a retaliatory

article Faridun asserted that he had all

the necessary evidence to produce

and was ready to see Kodirov in court.

COMMENT
..................................................

Under Article 174 of the Civil Code

of the Republic of Tajikistan, any claim

lodged by an individual citizen or a

corporate body demanding refutation

or response through the mass media

is to be considered in court if the mass

media organization has refused to

make such a response or has not, or

has not issued such a response within

the space of a month, or has termi-

nated its operations.

As set forth by the Resolution of the

Plenary Meeting of the Tajikistan Su-

preme Court dated from June 4th

1992, "On the Judicial Practice of

Applying Legislation Regarding the

Protection of Honor and Dignity of

Citizens and Organizations", the ac-

cused is obliged to prove that the in-

formation distributed is true. In con-

trast, all the plaintiff has to do is prove

the very fact of the accused having

disseminated facts discrediting his/her

reputation.

10. Ungrounded charges of libel
........................................................................

09.24.2003

Weekly "Oila"

Ubaidulloh Shirinov

Tsentralny District Court

[Dushanbe]

On September 24, 2003, the Tsen-

tralny District Court in Dushanbe sum-

moned a correspondent of the weekly

"Oila", Ubaidulloh Shirinov, as a wit-

ness. The problem was that the week-

ly had earlier published a story con-

cerning a resident of Yavan district,

Shafoat Makhmurodova, whom the

author maintained was engaged in

prostitution.  However, the story came

out under the signature of her former

husband. The facts the story cited

were absolutely true. However, Ma-

khmurodova lodged a criminal suit with

the Tsentralny District Court against the

author without providing any proof.

Although during the course of the

hearing Shirinov reminded the court

several times that he was a rank-

and-file correspondent and didn't

have the right to publish materials in

the newspaper, the court tried to

condemn Shirinov. According to the

information available, the author of

the publication and the husband of

the victim, Doniyor Tagoyev, didn't

show up in the court room. At the

current time the case is still in

progress.

COMMENT
..................................................

Article 135 of the Criminal Code of

the Republic of Tajikistan applies to the

dissemination of knowingly false infor-

mation discrediting the honor, dignity

or business reputation of another per-

son. This is a crime that can only be

predetermined by its nature. The per-

petrator must be legally considered

an adult at the time of the incident. In

the case above, the journalist cannot

be viewed as the perpetrator since

he was not the author of the story.
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CONCLUSION
By Nargis ZOKIROVA

Coordinator of the NANSMIT Monitoring Network,
Dushanbe, Tajikistan

The problem that Tajikistani journal-

ists are having in gaining access to

government sources of information

remains more relevant than ever. It

is only with great reluctance that

Tajikistani officials agree to cooper-

ate with the press. More often than

not they choose to deny informa-

tion to journalists under the pretext

of secrecy, or they ask journalists

to submit a written request to a min-

ister, who is typically unavailable at

that time.  Threats and attempts to

prevent journalists from doing their

job are still regular occurrences in

Tajikistan, as evidenced by the re-

sults of the monitoring above, which

places every violation of journalists'

and media rights on the record. The

monitoring is designed to reveal

trends in the situation regarding jour-

nalists' and media rights in Tajikistan,

on the one hand, and to prevent

violations by building a dialogue be-

tween the media and the govern-

ment, on the other. In the interests

of improving the current situation

and protecting journalists' profession-

al rights, the monitoring service of

violation of journalists' and media

rights urges all journalists active in

Tajikistan to join us in this this labori-

ous but essential work.
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INTRODUCTION

This bulletin, Access to Information in

Central Asia: Monitoring and Analysis

of Violations of Journalists' And Me-

dia Rights in Tajikistan, is the second

report compiled by the National As-

sociation of Independent Media in

Tajikistan (NANSMIT) regarding the

monitoring and analysis of violations

of journalists' and media rights in Tajiki-

stan within the frameworks of the

Central Asia Media Project.

This Project is implemented by the

Swiss organization CIMERA in collab-

oration with regional journalists' orga-

nizations, and is financed by the Swiss

Office for Development and Coop-

eration (SDC). To make the situation

regarding mass media and freedom

of expression in Tajikistan more em-

phatic, the authors of this report have

also used some of the statistics ob-

tained by USAID's project "Protection

of democratic principles of freedom

of expression in Tajikistan mass me-

dia" as the CA Media Project's focus

is confined to improving media access

to information of public interest, pri-

marily in Dushanbe and Khujand.

Three Central Asian countries (Kyr-

gyzstan, Uzbekistan and Tajikistan) are

facing parliamentary and presidential

elections due to be held in the not so

distant future. It will be recalled that

parliamentary elections in Tajikistan are

scheduled for February 27, 2005, and

presidential for November 6, 2006.

This is a factor that makes the role of

mass media especially important in

reporting current developments and

shaping public opinion. In this context,

we deem it as essential to discuss

some of the trends in the develop-

ment of Tajikistan's mass media on the

threshold of the election campaign.

Tajikistan experts note a momentary

pause in the relationships between the

government authorities and indepen-

dent media outlets in the past few

months while politicians assert a par-

liamentary election campaign has

been, unofficially, under way for a few

months. The lull came after a series of

scandals around the Sharki Ozod Pub-

lishing House, which refused to print

the newspaper "Ruzi Nav". Late in

2003, the Publishing House, which is

under the presidential staff, refused

to print the newspaper's new issue

without explaining why. According to

Ruzi Nav's journalists, the Publishing

House management was forced to do

so by government officials in response

to the newspaper's critical reports.

Later on, the Prosecutor-General's

Office warned Ruzi Nav's editorial

board against publishing materials that

compromise the honor and dignity of

the president of the country. The

newspaper, in turn, threatened to sue

the Publishing House management but,

in fact, never did so. Apparently, for

lack of definitive arguments Ruzi Nav

was not interested in fueling the con-

flict and settled the problem differ-

ently - the newspaper simply changed

the printer.

Nerui Sukhan, a publication of the Jour-

nalists Memorial and Protection Fund

of Tajikistan, sharing opposition's

views, also found itself under the gov-

ernment's pressure. Once, all the print-

ed copies of its coming issue were

arrested in the office of the Publishing

House, even though they were print-

ed by a private print shop. Shortly

afterwards, fiscal bodies launched an

inspection of the newspaper and ac-

cused the newspaper of declaring its

circulation smaller than it was in reali-

ty.

On December 9, 2003, a group of

representatives of the Social Demo-

cratic, Democratic, Communist and

Socialist Parties of Tajikistan came up

with a statement to express their con-

cern about the situation around Ruzi

Nav. The statement read, specifical-

ly, that the political parties of Tajiki-

stan qualify the government's decision

to suspend the newspaper "Ruzi Nav"

as an act of infringement on freedom

of expression and the democratic pro-

cess in the country.

The statement also said that state-

owned media outlets do not allow the

parties to express their views on the

social, political and economic devel-

opment of the country and it is only

independent mass media that they

can use for this purpose. In this con-

text, the representatives of the above

parties demanded that government

officials settle the dispute around Ruzi

Nav as soon as possible. In the days

that followed the statement was

joined by the National Association of

Independent Media in Tajikistan, a

number of international organizations

and independent media outlets of

Tajikistan.

All the incidents of pressurizing the

independent press may be viewed as

the government's coup d’essai aimed

to test independent mass media in the

face of the parliamentary election.

Yet, the test showed that the inde-
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pendent media supported by opposi-

tion and other Tajikistan media outlets

could successfully sustain the pressure.

Let's wait and see what'll come next.

Umed Bobokhonov, a founder of the

Asia Plus media holding, at a meeting

involving representatives of the me-

dia said information he has makes him

believe that the government authori-

ties may increase pressure on the in-

dependent media during the election

campaign. Experts agree that such a

turn is quite possible considering the

opposition's plans to step up their ac-

tivities through independent media

channels. Remarkably, of six political

parties registered in Tajikistan only

three have their own publications - the

ruling People's Democratic Party of

Tajikistan (PDPT), Communist Party and

the Party of Islamic Revival. All the

rest, including the Social Democratic

Party, Democratic Party and Socialist

Party do not have a print organ of

their own for lack of funds and are

pinning all their hopes on independent

media outlets during the election cam-

paign. This explains why they came

out in support of Ruzi Nav and Nerui

Sukhan so actively during the dispute

around these publications.

The newspaper "Asia Plus" in its issue

of January 29, 2004, wrote that the

authorities were readying for the elec-

tions in their own special way. Accord-

ing to the newspaper, the president

was going to carry out a personnel

reinforcement program in the govern-

ment and PDPT news organizations.

Accordingly, President E. Rakh-

monov's former press secretary, Za-

far Saidov, was appointed as head of

the National News Agency "Khovar";

the President's former aide, Mansur

Saifiddinov, was appointed as editor-

in-chief of the newspaper "Minbari

Khalq", PDP's official organ; and the

former head of the President's Staff

culture department, Abdujabbor Ra-

khmonov, was installed as chief of the

State Television and Radio Commit-

tee. Time or, rather, election out-

comes will show how beneficial these

moves will be for the ruling PDPT.

As for the election outcomes, inde-

pendent mass media, including Ruzi

Nav and Nerui Sukhan, echoed oppo-

sition parties stressing that the results

can be predicted with absolute accu-

racy even today unless the Law on

the General Election in the Republic

of Tajikistan is amended as recom-

mended by OSCE. At the same time,

opposition leaders in their publications

look to the West for support it has

promised to deal with this issue. For

example, Rakhmatullo Zoyirov, the

leader of the Social Democratic Party

of Tajikistan, said in an interview that

the issue had been discussed during a

meeting between the Tajikistan Pres-

ident and representatives of the US

State Department. According to infor-

mation he has, the United States is

pressing for amendments to the elec-

tion law and for a new mass media

law in Tajikistan.

Commenting on this statement we can

suggest that the USA may link this is-

sue to its financial and humanitarian aid

to Tajikistan. But the government bad-

ly needs new financial injections in the

face of the election campaign as things

in the economy, especially in the so-

cial sector, have got worse for the

past four years. In this context, criti-

cism of the government may taint the

ruling PDPT.

Besides, there are reports in indepen-

dent mass media predicting tightened

state control over private printing of-

fices. According to these sources,

managers of these enterprises were

notified that their licenses would be

withdrawn if they continued to work

with independent mass media. Ac-

cording to unofficial information, the

broadcasting media has also begun to

feel the government's pressure. So,

a correspondent of the independent

television and radio company "Kurgan-

Tyubeh", Mosharif Kurbonova, was

fired for criticizing the local authorities.

She had to go to court to get the

company's management to reinstate

her in her former position but the un-

healthy climate in the editorial board

made her quit the job.

Back in September 2003, Mosharif

Kurbonova reported to the monitor-

ing service that threats and harassment

on the part of the company's head,

Umar Kamol, and director Khurshed

Safarov dramatically intensified. She

said her bosses warned her that not a

report of hers would ever be allowed

to go on air unless she wrote a state-

ment to the effect that she personal-

ly, not the editorial board, would be

held responsible for the truthfulness

of the content. The journalist thought

the company's management was try-

ing to get rid of her by doing so.

The director and founder of the tele-

vision company "Isfara" (operating in

northern Tajikistan), Bakhrom Bob-

oyev, has been recently dismissed

under orders from the Isfara mayor.

During a meeting held on February 10,

2004, in the Isfara City Hall, mayor

M.Islametdinov said he was dis-

pleased with the way the local televi-

sion company worked, according to

a report of the Varorud news agency

published in the newspaper "Vech-

erny Dushanbe" on March 26, 2004.

Pointing to numerous mistakes and

drawbacks, he criticized the compa-

ny director's working style. Howev-

er, B. Boboyev himself believes that

the authorities' acts were just reac-

tion to his critical materials. So, he was

replaced by Shukhrat Khalimov, the

former director of a Culture House in

Isfara.

Independent media leaders believe

that as the start of the official election

campaign draws near the authorities

are likely to take more resolute mea-

sures. Moreover, they do not rule out

that some of opposition publications

may be closed. Are independent mass

media ready for such a turn of events?

In a country still lacking a fair judicial

system and having imperfect legal

procedures letting the authorities ex-
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ert pressure of any kind on indepen-

dent mass media makes the outlooks

for the latter anything but too opti-

mistic. This explains the great hopes

that independent mass media are pin-

ning on international organizations and

western embassies accredited in Dus-

hanbe as they look for vigorous polit-

ical support when subjected to pres-

surizing. Otherwise, the pre-election

fate of independent mass media

seems doomed - they have to choose

whether to side with the authorities

or be suspended.

Nargis ZOKIROVA,

Coordinator, Monitoring

of violations of journalists'

and media rights, NANSMIT,

Tajikistan
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LEGAL REGULATION OF MASS
MEDIA'S ROLE IN THE ELECTION

CAMPAIGN
By Shokirjon KHAKIMOV,

Candidate of Science (Law),
Dushanbe, Tajikistan

It is only civilized regulation of mass

media's participation in the election

campaign that can ensure the trans-

parency and fairness of the process.

The essential condition for preserving

the democratic character of the elec-

tion campaign is kind of equality or, at

least, a fair distribution of its resourc-

es among all the candidates. This pre-

supposes the leveling of election funds

by granting state subsidies, banning

private donations and contributions

from businessmen and foreign citizens

as well as providing equal access to

mass media, particularly to the broad-

casting media (otherwise, election

may turn into a manipulation instrument)

and strictly forbidding the use of state

funds in order to receive odds during

voting.

The latter provision presupposes,

among other things, forbidding the use

of the official powers, premises, ve-

hicles, technical facilities, telephones,

etc. by the leaders of the country and

top government officials with an ob-

jective to attract the eye of the press.

A ban should also be placed on

launching any unscheduled social mea-

sures and programs designed to raise

the popularity of government during

polls.

Under Article 8 of the Constitutional

Law On the Elections to the Majlisi Oli

of the Republic of Tajikistan and other

related provisions of the electoral leg-

islation, mass media should cover the

preparation and conduct of elections

as well as keep the public informed

about the election commission's deci-

sions. Members of the press may also

be present at the meetings held by

election commissions of all levels, at

polling stations, electoral precincts or

when election commissions count

votes. Moreover, members of the

press may ask questions and demand

clarification, call the attention of the

commission members and chairper-

sons to violations of the electoral leg-

islation.

When it comes to the practical imple-

mentation of the said provisions there

arises a mass of questions like wheth-

er non-governmental mass media may

participate in the elections and how

many members of the press may be

present at the voting.

Part four of the above article bars

members of the press and observers

from interfering in the voting process

and commission activities. However,

"they may, with the permission of the

election commission chairperson, ask

questions and demand clarification, call

the attention of the commission mem-

bers and chairpersons to violations of

the electoral legislation."

It would be reasonable to advise elec-

tors on what is meant by "calling at-

tention" as it lends itself to a lot of

interpretations. As for a permission of

the commission chairperson, this for-

mulation provides yet another appar-

ent lacuna in the law. Neither the Law

On The Press And Other Mass Media

nor the Law On Television And Radio

Broadcasting say anything about jour-

nalists doing their job with official per-

missions.

The entire body of electoral powers

is designed to ensure, directly or indi-

rectly, citizens' right to elect. The guar-

antees of equal access to mass me-

dia for the candidates and political

parties during election campaigns are

codified by the Constitutional Law of

the Republic of Tajikistan On the Elec-

tion of the President of the Republic

of Tajikistan, by the Constitutional Law

of the Republic of Tajikistan On the

Election to the Majlisi Oli of the Re-

public of Tajikistan, the Constitutional

Law On the Election of Deputies of

the Majlisi of People's Deputies as well

as by the Constitutional Law On the

Referendum in the Republic of Tajiki-

stan. Legislators did right by stressing

in the above acts that aggressive

election campaigning based on black-

mailing and intimidating voters, usurp-

ing mass media in the hands of a sin-

gle candidate or his supporters as well

as on disseminating knowingly false

information or propaganda materials

on voting day prevents voters from

expressing their free will and makes

the whole process subject to force

and psychological pressure.

The electoral legislation of the Repub-

lic of Tajikistan contains a number of

provisions against misusing the right to

campaign, distributing propaganda

materials fomenting social, racial, na-

tional or religious strife and enmity,

calling for the seizure of power, vio-

lently changing the constitutional sys-
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tem and the state integrity and war-

mongering propaganda. Besides, mass

media may not publish information

damaging the honor and dignity or

business reputation of a candidate.

Unfortunately, control over the com-

pliance with these requirements is

vested in election commissions (Arti-

cle 39 of the Constitutional Law of

the Republic of Tajikistan On the Elec-

tion of the Majlisi Oli and Article 37 of

the Constitutional Law of the Repub-

lic of Tajikistan On the Election of the

President of the Republic of Tajikistan).

The soil is perhaps fertile for transfer-

ring these functions from the bodies

shaping election commissions, i.e. the

Central Election and Referendum

Commission, to judicial authorities.

Also, in our view, there is the urgent

need to set up joint civic and govern-

ment commissions with a mandate to

supervise election campaigns and the

proper use of mass media.

The electoral legislation covers any

kind of political parties' activities dur-

ing election campaigns. But we must

admit that over the past decades the

traditional forms have increasingly giv-

en way to more modern means like

mass media, primarily broadcasting

media - a conclusion suggested by

western studies of the role of mass

media in influencing the electorate.

Their findings show the dominating role

of television (for instance, television:

Germany - 59% of the electorate,

Portugal - 55%; radio: Ireland - 23%,

Luxemburg - 26%).

Naturally, Tajikistan legislators could not

overlook this phenomenon, and so the

Central Election and Referendum

Commission (CERC) - in compliance

with Article 12 of the RT Constitution-

al Law On the Election of the Majlisi

Oli - adopted resolution No. 161 of

February 4, 2000, that approved the

rules and regulations specifying the

participation of political parties, candi-

dates, mass media and international

observers at elections held in the Re-

public of Tajikistan. Importantly, the

above resolution was based on the

proposals of independent candidates,

political parties, and a foreign observ-

ers group of the United Nations Mis-

sion of Observers in Tajikistan (UN-

MOT) and OSCE. Their proposals tar-

geted the mandates of representa-

tives of political parties, candidates,

mass media and international observ-

ers at the election of the RT Majlisi

Oli. Accordingly, each party was duly

provided with 10 minutes of airtime

and each candidate was given 5 min-

utes of airtime on television channels.

An additional fifteen minutes was re-

served for a debate. Also, candidates

were given eight pages of space in

the government print media.

It should be particularly emphasized

that neither the election law nor CERC

resolutions do not clarify the mandate

of private broadcasters during elec-

tion campaigns, including their right to

transmit paid political commercial

broadcasts. Nevertheless, during the

previous election some independent

television companies did not stay away

from reporting and provided one-time

free airtime for each of the candidates

for the presentation of their programs.

There is ill-formulated Article 39, para-

graph 9 of the Law on the Election of

the Majlisi Oli of the Republic of Tajiki-

stan forbidding "journalists and other

professionals engaged in creative en-

deavor as well as editorial and mass

media workers" to cover elections in

mass media "if the said persons are

candidates or their agents." At the

same time, they are allowed to use

their free airtime "on government and

local television and radio channels."

First of all, legislators should have in-

dicated in the text that this rule ap-

plies only to state mass media because

media workers like editors-in-chief of

private newspapers or television com-

panies, who have been nominated as

candidates, cannot be barred from

covering elections in their own news-

papers or television companies. Sec-

ond, the phrase "on government and

local television and radio channels" is,

in fact, erroneous because the basic

Law on Television and Radio Broad-

casting (1996) determines only two

types of television and radio broad-

casting organizations existing in Tajiki-

stan, those being government and

non-governmental (Article 7). The

term "local television and radio broad-

casting organizations" is never used

either in this law or in the Law On the

Press and Other Mass Media.

It should also be pointed out that Tajiki-

stan's largest-circulation non-govern-

mental newspapers Vecherny Dush-

anbe, Biznes I Politika and Asia Plus

came out in support of the People's

Democratic Party of Tajikistan even

though they were not legally bound

to stay neutral during the election

campaign. They didn't carry a single

critical publication, and gave more than

two thirds of their space to reports

covering the activities of the President

and the government. These non-gov-

ernmental newspapers were forced

to cover the election campaign in that

way perhaps for fear of censorship,

formally abolished by the Constitution

but still existent in Tajikistan, and be-

cause all publishing houses are state-

owned. Besides, there are various

official and unofficial controlling author-

ities vested with powers to cancel

registration of these independent mass

media. A similar situation may repeat

during the upcoming election campaign

because there is still no significant

progress in achieving political plural-

ism, the alternative political parties still

don't have access to government

mass media, especially to radio and

television. The problem of liberalizing

relationships between independent

mass media and the government has

yet to be solved in spite of active

efforts by OSCE, international human

rights organizations and the journalists'

corps to address it.

Meanwhile, one of the distinguishing

features of the political life at present

is the broad circulation of mass media
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and opinion poll results that have easy

accessibility. Legislators in many coun-

tries have taken precautions against

publishing opinion polls returns imme-

diately before voting day (14 days in

Bulgaria and Germany, 8 days in Al-

bania and Hungary, 7 days in France,

Czechia and Slovakia). In Tajikistan, no

results of opinion polls, election pre-

dictions or any election-related stud-

ies may be published within five days

before voting day, including voting day

irself. To a certain extent, this prac-

tice helps reduce the possibility of

manipulating the electorate and works

for obtaining more credible results.

Also important is one other aspect:

any election campaign requires fund-

ing - a factor that explains the serious

attention that the electoral legislation

gives to the financial activities of the

candidates and political parties during

election campaigns. Article 9 of the

Law on the Election to the Majlisi Oli

envisages that election campaigns

should be financed by an integrated

fund to be established at government

expense. The said law forbids using

any other sources to finance or finan-

cially support candidates. In compli-

ance with this law, the CERC allocat-

ed 200 somoni (about US $70) to each

party and 40 somoni (about US $14)

to each of the candidates in January

2000. It goes without saying, these

ridiculous sums made it absolutely im-

possible to carry out an effective elec-

tion campaign. But later on, with just

20 days left before election day, the

CERC - in violation of the law - al-

lowed independent candidates and

political parties to use their own funds

in an amount of 4,000 somoni (about

US $1,400) and 400 somoni (about

US $140) respectively.

We think that based on the experi-

ence of the previous election and for

the purposes of ensuring the rule of

law and precluding any conflict with the

law, a legal norm should be set forth

establishing a reasonable amount of

funds to enable independent candi-

dates and political parties to carry out

effective election campaigns. Besides,

Article 9 of the Law on the Election of

the Majlisi Oli should be reformulated

to allow independent candidates and

political parties to use their own and

other funds, except foreign and crimi-

nal. At the same time, it is necessary

to ensure the transparency of the said

funds and establish strict expenditure

rules and control mechanisms.

We believe the following measures

should be taken to ensure transpar-

ency during elections:

improve the appropriate provi-

sions of the electoral legislation

governing independent candi-

dates' and political parties' ac-

cess to mass media; revise

CERC resolutions in this field that

are essentially unclear and incom-

plete. Provide more airtime for

independent candidates and

political parties;

determine the free airtime dis-

tribution schedule by lot-draw-

ing in order to provide equal

opportunities for each candi-

date,

specify the role, rights and du-

ties of independent radio and

television broadcasters during

election campaign periods;

enforce a statutory act allowing

the media to broadcast the pro-

paganda materials of candidates

and political parties on a paid

basis;

in the electoral law or other by-

laws, make provisions to obli-

gate state mass media to dem-

onstrate absolute lack of bias in

reports covering election cam-

paigns.
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ANALYSISOF THE MOST TYPICAL
VIOLATIONS OF JOURNALISTS'

AND MEDIA RIGHTS
By Orifjon AZIMOV,

Lawyer,
Dushanbe, Tajikistan

This monitoring has revealed 75 viola-

tions of journalists' and media rights in

Tajikistan over the past six months

(between October 1, 2003, and

March 31, 2004).

This monitoring has revealed 75 viola-

tions of journalists' and media rights in

Tajikistan over the past six months

(between October 1, 2003, and

March 31, 2004). Thirty-six cases of

the entire body of registered incidents

are just blatant violations connected

with denying access to information,

fifteen are threats to journalists, eight

are related to the obstruction of jour-

nalists from doing their job, six are vi-

olations of media right to equality in

obtaining information, four cases re-

gard unmotivated refusals by govern-

ment officials to receive journalists,

three incidents were a result of cen-

sorship practices, two cases deal with

a violation of constitutional guarantees

of freedom of expression, and one

incident was due to unwarranted sei-

zure of all printed copies of a news-

paper.

This summary shows that the abso-

lute majority of violations of journal-

ists' and media rights lie in the sphere

of restricted access to important in-

formation. This information may con-

tains legal statistics of the crime rates

or health statistics, which under Arti-

cle 6 of the RT Law on the State Se-

cret cannot be regarded as state se-

crets. Most government officials say

they cannot provide information with-

out their bosses' permission, and jour-

nalists have to waste hours waiting for

the bosses who are not easily reached

- veiled refusals, as a matter of fact.

For instance, on January 13, 2004, a

correspondent of the Tajik office of

Radio Liberty, Kholiki Sangin, ap-

proached the chairman of the Vakh-

dat city court, Mr. Pirov, asking for

some of court files he was interested

in. However, the judge said he would

not give him any information without

a written or oral permission of the

Chairman of the RT Justice Board.

Remarkably, during one of NANSMIT's

seminars discussing a dialog between

judicial bodies and mass media the

head of the administrative staff of the

RT Justice Board, Yusuf Salimov, said

Judge Pirov was wrong to deny in-

formation, with a reference to the

Justice Board. "He had every right to

provide information for the journalist,"

he said.

Not infrequently government officials

deny information without looking for

excuses. On January 22, 2004, a jour-

nalist of Vecherny Dushanbe,

N.Zokirova, wishing to get fresh sta-

tistics concerning the average com-

position of families in Tajikistan, phoned

the assistant chairman of the Statistics

Committee, G.Aminov, who cut the

journalist short and saying the govern-

ment didn't permit them to give out

any information by telephone he

slammed down the receiver.

In other cases, government officials

Ñkindly' ask journalists to come for

information later, but all the same jour-

nalists' repeated visits bring no results.

On March 15, 2004, a correspondent

of the newspaper Asia Plus, Ye.

Akhmedova, arrived at the construc-

tion site of a water park and, wishing

to get some details about the project,

approached the chief of the Dushan-

be City Hall Construction Department,

Z. Mukhiddinov. The latter, though,

said he would be ready to answer the

journalist's questions the next day, on

March 16, 2004, at 9 a.m. Having

arrived at the office at the appointed

time the journalist had to wait more

than 30 minutes for the department

head to come. When Z. Mukhiddi-

nov finally appeared, he was not in

the mood of giving interviews. After

answering a few questions he said the

journalist was hindering him from his

work but then promised to call her

office on March 18, 2004. But he

never called back, the journalist said.

Seeking to hide information, some

government officials refuse to receive

journalists, in spite of the fact that un-

der Article 31 of the RT Law on the

Press and Other Mass Media journal-

ists have the right to be received by

officials in connection with the execu-

tion by journalists of their functions.

On January 16, 2004, journalists Zari-

na Khushvakht and Anora Sarkorova
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decided to go to the burns center in

Dushanbe as they were collecting data

on the suicide rates in Tajikistan. Be-

fore going there the journalists decid-

ed to approach the health department

of the Dushanbe khukumat (City Hall)

for permission as they were well

aware that they would be denied in-

formation without a written or oral

permission from the authorities. So,

they contacted N.P.Kravchenko, head

of that department, who flatly refused

to receive the journalists saying she

was busy. The journalists could not

obtain information until they met with

a deputy health minister a few days

later. Evidently, it was only due to

their insistence that they ultimately

obtained information they sought but

the journalists wasted a lot of time due

to the official's refusal to receive them

at once.

Freedom of expression and the press

as well as the right to use mass media

are provided for and protected by

Article 30 of the Constitution of the

Republic of Tajikistan, except informa-

tion comprising state secrets. More-

over, Article 25 of the Law of the RT

On Information forbids restricting indi-

viduals' access to open information,

thereby outlawing any attempts to

restrict access to information.

Besides, Article 31 of the law On the

Press and Other Mass Media gives

journalists the right to collect, obtain

and disseminate information using any

lawful means. In turn, Article 5 of the

same law makes it a duty of govern-

ment, political and civic organizations,

movements and officials to provide

information mass media are interest-

ed in.

The top leadership of the country has

more than once pointed out the need

to maintain a dialogue with mass me-

dia and called for transparency and

openness of legislative, executive and

judicial bodies. Officials, though, are

just ignoring these calls, because some

of them are: (1) incompetent as they

are unaware of the laws whereby they

are obliged to provide information for

journalists, (2) competent but fearful

of giving out information about their

performance, which is not always ef-

ficient enough.

On the other hand, steps journalists

take to collect and obtain information

also leave much to be desired. In spite

of the fact that the legislation envis-

ages submitting written requests to

government and other authorities for

open information journalists rarely fol-

low this procedure. Experience, how-

ever, shows that that is a very effec-

tive instrument. Upon receiving a jour-

nalist request, any official will be duty-

bound to respond. Response is always

response, be it even in the negative

because in this event a journalist may

appeal the decision. This does not

mean that only written negative re-

plies may be challenged by journal-

ists. Any refusal to provide relevant

information, under Article 27 of the

above-mentioned law, may be ap-

pealed by a media worker in a supe-

rior body or official, and then in court.

So far, though, there has been not a

single case of a media worker going

to court when denied information.

Very probably, the explanation is that

journalists (1) do not want to conflict

with officials, (2) do not trust judicial

bodies and (3) are ill-informed about

the legal aspects of the issue.

This was the topic of numerous semi-

nars and trainings. In addition, we have

developed a sample of a request for

information based on the Tajik legisla-

tion. Still, journalists do not often use

legal mechanisms to obtain access to

information.

The monitoring also recorded abuses

of the right to equality in obtaining in-

formation committed by a number of

government authorities. Article 36 of

the RT Law On Information provides

for that all the parties involved in the

information exchange will enjoy equal

rights and opportunities in gaining ac-

cess to information, and the individu-

als' right to choose the forms and

sources of information may not be

restricted in any way and by any one.

Therefore, giving priority to certain

media outlets or journalists is against

the law.

Hindrance to journalists' lawful profes-

sional activities, forcing journalists to

disseminate or repudiate the informa-

tion combined with a threat of vio-

lence, destroying or damaging prop-

erty, dissemination of slanderous in-

formation or making public any other

information that the victim of the of-

fence would like to keep secret as

well as a threat to infringe on the rights

and lawful interests of journalists make

up the corpus delicti punishable under

Article 162 of the Criminal Code of

the Republic of Tajikistan.

Unfortunately, such offences do hap-

pen. A vivid example is a story of the

journalist Davlat Shoetiborov, who was

preparing a report on an outburst of

public anger over regular cuts of elec-

tricity and gas supplies. But his work

was disrupted by police. Another ex-

ample is a journalist of Internews Net-

work whose work was stopped by a

representative of judicial bodies. A

public servant called to protect human

rights and freedoms, he exceeded his

authority by seizing the journalist's

memos.

In accordance with the Code of Crim-

inal Procedure, journalists may apply

to the Public Prosecutor's Office seek-

ing protection of their rights - a prac-

tice still not in evidence in the work of

journalists in Tajikistan.

Our monitoring has registered the in-

creasing number of threats to journal-

ists while they perform their profes-

sional duties. More often than not,

these are threats made by telephone,

which are extremely difficult to prove

in law-enforcement bodies. Journalists

Mukhiddin Idizoda and Mavluda Sul-

tonzoda seriously suffered from such

threats.

This does not mean that media work-

ers should be sitting on their hands.

We strongly recommend them to go
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to police or the public prosecutor's

office after each threat made either

to them or their close relatives for an

investigation into each case and, if facts

are confirmed, insist on a criminal ac-

tion against the offenders. Regretful-

ly, threats to journalists continue and

these offences do not receive due

attention from the judicial bodies, al-

though threats of murder or serious

damage to health, if there are strong

ground to believe the threats are quite

real, make up the corpus delicti pun-

ishable under Article 120 of the RT

Criminal Code.

The mass media legislation, and namely

Article 2 of the Law On the Press and

Other Mass Media and Article 6 of

the Law On Television and Radio

Broadcasting, bans state censorship

and gives every individual the right to

express his/her outlooks and opinions,

disseminate them in any form in the

press and other mass media. Our

monitoring has registered three in-

stances of censorship practices. The

most typical is the case where

M.Karimova, deputy mayor of Khu-

jand, phoned on January 23, 2004,

the independent television and radio

company "Asia" asking Dilafruz Abdu-

rakhimova, anchor of the Afkor show,

that from then on all topics she was

going to cover in her programs be

coordinated with her and taped

records of her shows be presented

to her for prescreening. The show in

question was based on an opinion poll

of the public.

On December 30, 2003, all printed

copies of the newspaper "Nerui

Sukhan" were seized by

M.Dodokhonov, director of the Pub-

lishing House "Sharki Ozod" affiliated

with the Staff of the President of Tajiki-

stan. M.Dodokhonov personally

sealed the room where the newspa-

per's edition had been placed and

called tax police officers, who later

said they had had nothing to do with

that incident. The director told the tax

police that the printed copies of the

newspaper didn't carry the printing

office's address, which is against the

existing law. The newspaper's editor-

in-chief, in turn, explained that he had

to do so due to the fact that state-run

printing offices refuse to print Nerui

Sukhan while private printing organi-

zations fear that they might be sus-

pended if they printed the newspa-

per.

The director's actions can be qualified

as illegal because Article 22 of the RT

Law On the Press and Other Mass

Media plainly says: "Any hindrance to

the distribution of the mass media

which are maintained on legal grounds,

as well as withdrawal of the whole or

part of the circulation shall not be al-

lowed except as on the decree ab-

solute."

As for the director's mention of the

newspaper indicating no address of

the printing office he is not a person

duly authorized to deal with such mat-

ters. Under Article 14 of the same

law, in the event of a violation by a

mass medium of the requirements of

the law, a formal notice to the Law

transgressor may be made only by

the Public Prosecutor or the Culture

Ministry.

So, it appears that access to informa-

tion remains high on the agenda in

Tajikistan society. In our view, both

the authorities and mass media need

to maintain a close dialogue in this area

in the interests of fostering democratic

principles and transparency in society.
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In November 2003, Dushanbe and

Khujand hosted two round-table dis-

cussions focusing on access to infor-

mation and one presentation of the

first report "Access to Information in

Central Asia (monitoring and analysis

of violations of journalists; and media

rights in Tajikistan)."

The above events were organized by

the institutional partner in the Republic

of Tajikistan, the National Association

of Independent Mass Media of Tajiki-

stan (NANSMIT), as part of the Cen-

tral Asia Media Project initiated by the

Swiss organization "CIMERA" with fi-

nancial support from the Swiss Office

for Development and Cooperation

(SDC). Attending the round-table dis-

cussions were more than 90 people.

The participants in both round-table

discussions showed great interest in

the topic and took active part in the

discussion. The presentation of the

report called "Access to information

in Central Asia: Monitoring and Anal-

ysis of Violations of Journalists' And

Media Rights in Tajikistan" was fol-

lowed by a discussion. The participants

praised the work done by the moni-

toring service. They pointed out the

need to make efforts towards improv-

ing the efficiency of the existing press

services and creating them in minis-

tries and institutions where these still

do not exist. Also attention should be

given to improving their technical fa-

cilities and communications equipment.

RESULTS OF ROUND-TABLE
DISCUSSIONS ON ACCESS

TO INFORMATION

By Nargis ZOKIROVA
Coordinator, Monitoring of violations of journalists' and media rights in Tajikistan.

Dushanbe, Tajikistan

Press service representatives and jour-

nalists expressed their readiness to

further their cooperation and dialogue,

and recommended their counterparts

to stick to the national legislation in the

interests of building a civil society in

Tajikistan.

The participants in the both events also

pointed out the importance of gaining

access to information in order to make

Tajikistan's government and non-gov-

ernmental organizations transparent,

responsible and efficient and adopt-

ed the following recommendations

regarding the general principles of

access to information:

any individual (and consequent-

ly, any journalist) should have the

right to obtain and disseminate

information;

government authorities, non-

governmental and other organi-

zations whatever their owner-

ship and officials should provide

information for mass media and

journalists;

information should be provided

for all mass media on equal

terms regardless of their own-

ership, affiliation, etc.

any journalist should be free to

visit government authorities and

organizations and be received

by officials;

any journalist should be free to

make any notes, including use

of audio-visual technical facilities,

shooting and photographing with

the exception of cases banned

by the legislation of the Tajik

Republic.

The situation regarding journalists' ac-

cess to information improved follow-

ing the Dushanbe and Khujand round-

table discussions, at least according to

reports from journalists in Dushanbe

and Khujand. The Dushanbe city and

the Khujand province administrations

have started giving regular news con-

ferences with the participation of ad-

ministration deputy heads and other

government officials. Shavkat Saidov,

press secretary of the Dushanbe may-

or, said: "Journalists at first were very

reluctant to visit our press conferenc-

es. We didn't expect them to be so

passive. They often complain at vari-

ous seminars and international confer-

ences that they don't have access to

information and government officials

are unwilling to cooperate with them.

But when they got a chance to ask

government officials direct they back-

pedaled for some reason." Some time

later, more journalists began to attend

the press conferences, Sh.Saidov said,

and added, "Perhaps, journalists them-

selves were not ready to such a co-

operation."

A number of press conferences were

given also by some of the ministries

and Dushanbe-based institutions, in-

cluding the Transportation Ministry and

State Revenue Ministry (December
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2003). The press service heads of

these ministries then promised that

press conferences would gradually

become a regular event. However,

A.Salimov, Transportation Minister, is-

sued an order in mid-February liqui-

dating the ministry's information cen-

ter. According to the personnel de-

partment of the Transportation Minis-

try the order did not even explain the

reasons for such a decision. Most jour-

nalists in Tajikistan regret about this

event because they said the Informa-

tion Center had provided timely in-

formation on any question, including

negative information, and

M.Shodiyev, head of the center, had

actively cooperated with all journal-

ists, domestic and foreign alike. Spe-

cial mention should be made of the

news and analysis center affiliated with

the Sogd province administration.

Apart from weekly press conferenc-

es, the center started issuing regular

press releases for mass media. Even

though some of Khujand journalists are

skeptical about the effectiveness of

administration's press conferences

believing that the news center is giv-

ing prescreened information, most

journalists in Northern Tajikistan tend

to think that it's better than nothing at

all. Importantly, the Sogd province

administration has confirmed its part-

nership with NANSMIT and expressed

readiness to maintain a dialogue with

the CA Media Project.

Certainly, we are far from asserting

that access to information in Dushan-

be and Khujand has dramatically im-

proved. There are still a lot of prob-

lems in relationships between govern-

ment officials and mass media. Jour-

nalists continue to be denied informa-

tion, even the most insignificant. This

can well be seen in the data provided

by the monitoring of violations of jour-

nalists' and media rights that NANS-

MIT conducted within the past six

months.

However, positive changes that have

taken place within the past few

months are well in evidence. Just a

couple of years ago, there were no

weekly press conferences with the

participation of government officials or

press releases issued for reporters.

We cannot assert that all these are a

result of the monitoring. It may be that

the government authorities them-

selves felt the need to maintain a clos-

er dialogue with mass media. What-

ever, the Central Asia Media Project,

in our view, has made a great contri-

bution to improving access to infor-

mation in Tajikistan.
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CONCLUSION

Despite positive changes in establish-

ing a dialogue between mass media

and the power structures, the prob-

lem of access to information in Tajiki-

stan remains high on the agenda.

It is with great reluctance that repre-

sentatives of government authorities

agree to cooperate with the press.

Government officials keep denying

journalists information, even the most

insignificant, saying it is secret or de-

manding that journalists obtain permis-

sion from the heads of ministries and

institutions.

Such a view is suggested by the re-

sults of the monitoring of violations of

journalists' and media rights in Tajiki-

stan over the past six months (be-

tween October 1, 2003 and March

31, 2004). During the said period, the

monitoring service registered more

than 70 violations of journalists' and

media rights in Tajikistan. As follows

from the analysis, the most common

violations include denied or restricted

access to information of great public

concern.

Practice shows that by denying infor-

mation to journalists, government of-

ficials often violate not merely nation-

al mass media laws but also ignore

provisions of the international legisla-

CONCLUSION

tion recognized or ratified by Tajiki-

stan. Frequently, journalists are denied

environmental information, thus violat-

ing the provisions of the Aarhus Con-

vention recognized by Tajikistan.

One vivid example is the case of Kho-

liki Sangin, a journalist of Radio Liber-

ty's Tajik office, who had to spend

three days asking for information on

radiation safety and the condition of

abandoned tailings storage facilities

from the Environment Protection and

Forestry, Radiation Safety Agency of

Tajikistan's Academy of Sciences, and

the Tajik office of the International

Atomic Energy Agency (IAEA). In the

first instance the journalist was advised

to contact a different organization,

while in the second and third instanc-

es he was asked to obtain permission

from the management of the Acade-

my of Sciences and IAEA.

In this situation, NANSMIT made a

statement on March 20, 2004, point-

ing out the need to change the situa-

tion and calling on the heads of all

government authorities "to unswerv-

ingly fulfill legal norms regarding jour-

nalists' access to information and aban-

don the practice of obstructing them

from accomplishing their mission of

keeping the public informed."

Another alarming signal comes from

threats to journalists. The monitoring

service has recorded 15 similar cas-

es. Such threats do not come only from

ordinary citizens but also from officials.

There was a case of a threat coming

from an officer of the press service

under the Department of Correction-

al Establishments of the Interior Minis-

try of the Republic of Tajikistan.

In the past few months, a trend has

appeared among representatives of

all branches of government towards

warning media workers against pub-

lishing reports containing critical analy-

sis of the country's political and eco-

nomic situation, exposing corruption in

power structures, focusing on the

grievous social situation, opposing re-

strictions placed on political parties

during election campaigning, and up-

holding the lawful rights of the impov-

erished population. These warnings

have much to do with the upcoming

presidential and general elections.

In our view, the above violations of

journalists' rights represent an attempt

by power structures to curtail free-

dom of expression in the press and

opposition, and encroach on the right

of the broad public to receive alter-

native information.
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THE CHRONOLOGY OF VIOLATIONS
OF JOURNALISTS'

AND MEDIA RIGHTS IN TAJIKISTAN

The monitoring conducted with-

in the past six months (between

October 1, 2003, and March 31,

2004) has revealed 75 violations

of journalists' and media rights in

Tajikistan. Thirty-six of all cases

represented in this bulletin are im-

mediately connected with restrict-

ing access to information, fifteen

deal with threats to journalists,

eight are related to obstructing

journalists from performing their

professional duties, six have to

do with the violation of mass me-

dia right to equality in obtaining

information, four reports say

about unwarranted refusals by

officials to receive journalists,

three are connected with at-

tempted censorship, two are con-

cerned with the violation of con-

stitutional freedom of expression

and one report deals with an ille-

gal seizure of a newspaper's cir-

culation.

The following is a chronology of

violations of journalists' and media

rights categorized by types of

abuse. Each report opens with the

date, mass media's and/or jour-

nalist's name, body that has vio-

lated a journalist's or media orga-

nization's rights and location.

1. Illegitimate restrictions affecting access to information and refusals
to provide information of serious public concern

.........................................................................................................................................

September 26-30, 2003

Masum Imomov

Health Department,

Sogd Province Administration

Khujand

On September 26, 2003, Masum

Imomov, correspondent of Radio

Liberty, approached the deputy

head of the Health Department of

the Sogd Province Administration

asking him to provide information

about humanitarian supplies of med-

icines under a US State Department

program. The deputy department

head refused to give him any infor-

mation in the absence of his chief,

M.Rabijanov, and advised the jour-

nalist to come a few days later when

his chief was back from his business

trip to Dushanbe. On September 30,

2003, the journalist came again but

was told to come the next day, as

the chief had not returned from his

business trip. According to the cor-

respondent, after unsuccessful at-

tempts to get information officially

he obtained the figures from alter-

native sources.

October 20, 2003

Kholiki Sangin

UNICEF, Dushanbe office

Dushanbe

Kholiki Sangin, a journalist of Radio Lib-

erty's Tajik office, made several calls

to the UNICEF Dushanbe office in or-

der to learn about the funds the orga-

nization had earmarked for purchasing

coal for Rasht district schools. The or-

ganization's spokesman, though, evad-

ed the question asking the journalist to

call him back the next day. The story

went on for three days. The journalist

complains also that it is increasingly dif-

ficult to get important information from

the World Food Program and other

international organizations.

Nor could Kh. Sangin obtain any infor-

mation from the OSCE field office

during his business trip to the Rasht

district.
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December 10, 2003

AIDS Prevention Center

Bakhtiyor Valiyev

Khujand

On November 15, 2003, Bakhtiyor

Valiyev, a stringer of Asia Plus, asked

Khabibullo Oripov, director of the

Sogd province AIDS Prevention Cen-

ter, to give him the official statistics

of HIV infections, as unofficial data had

been in his hands. Kh.Oripov said the

data would not be available until the

analysis had been confirmed in early

December.

On December 5, the correspondent

called the Center's director again. This

time the journalist was told the data

would be available after December

15 as people suspected to be infect-

ed with HIV were to undergo more

tests. The journalist called the Center

back on December 15, but was told

the director had taken his vacation and

was out of reach.

December 15, 2004

Fazilat Fatlhulloyeva

Public Prosecutor's Office,

Khorogue

(Gorny-Badakhshan

Autonomous Region [GBAO])

On December 11, 2004, Fazilat Fat-

khulloyeva, correspondent of Radio

Badakhshan, approached the

Khorogue Public Prosecutor's Office

with an oral request. The journalist was

seeking information about the rise in

juvenile delinquency in the autonomous

region. Salomatsho Shamalov, the city

public prosecutor, asked the journal-

ist to come later, as he was busy at

the moment. But for unclear reasons

he kept postponing his meeting with

the journalist within the next three

days. On December 14, he advised

the journalist to contact his aide. In his

turn, the aide refused to give an in-

terview saying the issue did not fall in

his terms of reference. As a result,

the journalist never obtained the in-

formation.

January 13, 2004

Rano Alimshoyeva

GBAO Social Protection Fund

(Gorny-Badakhshan

Autonomous Region [GBAO])

On January 12, 2004, Rano Alim-

shoyeva, a correspondent of Bada-

khshan television, turned to Gulsara

Abdolova, the director of the GBAO

Social Protection Fund, for informa-

tion about the Fund's activities she

needed to prepare a television

show. The director asked her to

come again next day. But when the

journalist came to her at the appoint-

ed time she refused to see the jour-

nalist saying she was busy but prom-

ised to call the journalist herself

when time permitted. During the

days that followed, G.Abdolova

kept postponing the meeting on

various pretexts.

February 20, 2004

Asia Plus Weekly

Interior Ministry

Dushanbe

The weekly "Asia Plus" in its issue No.

7 carried a material by the weekly's

editor, M.Mamadshoyev, called

"Twelve Questions of AP to the Inte-

rior Ministry of Tajikistan". The back-

story was as follows. More than a

month before, on January 5,

M.Mamadshoyev sent a list of ques-

tions to the Interior Ministry of Tajiki-

stan to write a story questioning the

legitimacy of domicile registration. He

waited for the response one month,

as prescribed by the press legislation,

but never received it. Therefore, he

decided to submit a repeated request

via his newspaper. The weekly's next

issue carried IM's reply that arrived

on February 24, 2004.

2. UNWARRANTED REFUSALS TO PROVIDE INFORMATION
 OF GREAT PUBLIC CONCERN

.........................................................................................................................................

October 5, 2003

Sulaimon Khusaini

Jirgatal District Administration

(Tajikabad)

On October 5, 2003, Sulaimon Khu-

saini, a correspondent of the news

agency "Rasht-Press", Tajikabad of-

fice, went to the Jirgatal district to

collect material about potato and to-

bacco production. Yet, he couldn't

obtain any information. The district

authorities said they didn't recognize

a news agency called "Rasht-Press"

as it belonged to the opposition and

might plunge the Jirgatal community

into an armed confrontation.
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October 2, 2003

Salimakhon Vakhobzadeh

Prosecutor General's Office

Dushanbe

A correspondent of the weekly

"Vecherny Dushanbe", Salimakhon

Vakhobzadeh, was invited on Oc-

tober 2, 2003, to the coordination

meeting of the Dushanbe City Pub-

lic Prosecutor's Office discussing the

activities of the Hizb ut-Tahrir Party.

On October 15, while preparing an

analytical article about the party's ac-

tivities she turned to Shams Ga-

doyev, department head at the

Prosecutor General's Office, who

offered the journalist his help. He

wrote down the journalist's questions

and promised to send her the re-

plies within the next few days. How-

ever, when the journalist came to

the official on October 20 to take

the replies he said that, to much of

his regret, his bosses asked him to

dismiss the questions. When the

journalist asked him about the rea-

sons, Mr. Gadoyev refused to talk

on that subject.

October 16, 2003

Independent Television Studio

"Mavchi Ozod" ("Free Wave")

Khairullo Mirzoyev

Voseh District

On October 16, the head of the

Voseh District Afministration, Khairul-

lo Mirzoyev, flatly refused to provide

information for the Independent Tele-

vision Studio "Mavchi Ozod" ("Free

Wave") without explaining why. "You

will never get any information from

me," he said to the Studio's reporter.

The Studio's director, Rustam Buriyev,

traced the incident directly to the at-

mosphere of hostility around his studio

following the incident on August 28,

2003, when the district chairman,

K.Fakirov, removed the studio's film-

ing team from the conference hall in

the district administration office where

a conference of teachers was under-

way. K.Fakirov said he did so because

the Studio was giving "biased cover-

age of developments in the district."

He did not start his presentation until

the filming team left the conference hall.

According to Rustam Buriyev, officials

began to give interviews very unwill-

ingly after the incident. But no one

has ever refused to provide informa-

tion as openly and categorically as

Khairullo Mirzoyev did over more than

a month since then.

November 5, 2003

Ulfatkhonim Masum

Russia's Military Unit No. 2022

(Gorny-Badakhshan

Autonomous Region)

While investigating into an incident

where a GBAO regional traffic police

serviceman was beaten up by a group

of Russian border guards, Ulfatkhonim

Masum, a correspondent of the non-

governmental newspaper "Asia Plus",

asked the border troops headquarters

to comment on the incident but was

denied it. According to the journalist,

both the operations and intelligence

departments of military unit No. 2022

for five days kept refusing to com-

ment on the incident, promising ev-

ery time to get in touch with their

commanding officer. The journalist said

she thought the command was just

trying to cover up the incident, and

therefore, she had to publish the ma-

terial without the command's com-

ment.

November 15, 2003

Nosirjon Mamurzoda

Dushanbevodokanal

(Water Supply)

State Enterprise

Dushanbe

On November 15, 2003, Nosirjon

Mamurzoda, a correspondent of the

newspaper "Ruzi Nav", on instruction

of the newspaper's editorial board went

to the Dushanbevodokanal (Water

Supply Department) state enterprise to

investigate into the causes of an out-

break of typhoid in Dushanbe. But the

deputy head of the enterprise, whose

name was not identified, explained to

the correspondent that in order to get

information of any kind he was required

to obtain permission from the Dushan-

be City Hall. The journalist then ap-

proached the first deputy mayor of

Dushanbe, Pulod Mukhiddinov, who

explained that Dushanbevodokanal was

an independent economic entity and

was free to decide itself whether to

grant information to the journalist or not.

Referring to P.Mukhiddinov's opinion,

the correspondent again asked Dush-

anbevodokanal's management for in-

formation, but they refused demand-

ing that the journalist display written

permit from P.Mukhiddinov. Thus, the

journalist failed to obtain data he need-

ed for his report.
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November 16, 2003

Nosirjon Mamurzoda

Sanitary-Hygienic Department,

Public Health Ministry

Dushanbe

On November 16, 2003, Nosirjon

Mamurzoda, a correspondent of the

newspaper "Ruzi Nav", approached

Davron Pirov, head of the Public

Health Ministry's Sanitary-Hygienic

Department, asking him to comment

on the statement by Tajikistan's

Health Minister, Nusratullo Faizu-

lloyev, to the effect that there had

been no rise in typhoid disease rates

and all Ñsensations' in this field were

no more than a figment of journalists'

imagination. D.Pirov said that every-

thing the minister had mentioned in

his statement was a consolidated

position of the ministry, and they did

not wish to discuss this issue any

more. If the journalist needed facts

he could easily find them in the Inter-

net, he added. He blamed the jour-

nalists for writing untimely reports

and, thus, triggering the epidemic.

We are not entitled to provide any

information now that the minister has

announced his statement, he said. In

a bid to get answers to his questions,

the correspondent went to the Dus-

hanbe City Sanitation and Epidemiol-

ogy Inspectorate, but he was told

that they could not provide any in-

formation without D.Pirov's permis-

sion.

November 17, 2003

Pari Gulomaidarova

GBAO Sanitation

and Epidemiology Inspectorate

Regional Hospital

(Gorny-Badakhshan

Autonomous Region)

On November 17, 2003, Pari Gulo-

maidarova, a correspondent of Radio

of Badakhshan, turned to the regional

Sanitation and Epidemiology Inspec-

torate and infectious diseases depart-

ment of the regional hospital for the

anthrax, typhoid and hepatitis A sta-

tistics. The head physician of the In-

spectorate, Mr. Muminshoyev, re-

fused to give an interview or provide

any of the data the correspondent was

interested in. The radio and television

of Badakhshan are obsessed with this

subject, thus causing panic among the

general public, he said.

Nor could the journalist obtain any fig-

ures from the infectious diseases de-

partment of the regional hospital, al-

though they said they had already giv-

en journalists information on this issue.

In private, though, the doctors said

the regional administration had Ñad-

vised' them not to indulge in spread-

ing this kind of information.

November 2003

Valentina Kasymbekova

Visa and Registration

Office (OVIR)

Dushanbe

In mid-November 2003, Valentina

Kasymbekova, editor of the maga-

zine "Otrazheniye", approached the

deputy head of a Dushanbe visa and

registration office, Yu.Azizov, asking

him to provide data on the percent-

age of Tajikistan citizens that had been

given new passports as well on other

aspects of the ongoing passport

change. Having listened to what the

journalist said, Azizov told her he had

to obtain permission from his chief and

asked her to come later. Next time,

though, he said he was going on a

business trip and he had no time to

meet with journalists advising Valenti-

na Kasymbekova to approach direct

the office chief.

December 4, 2003

Weekly "Nerui Sukhan"

Tajikistan Public Health Ministry

(Dushanbe)

A story by Sayofi Mizrob called "A

Bomb for Kulyab" tells that the Tajiki-

stan Public Health Ministry continues

to cover up fatal tuberculosis cases in

the village Uchkun, Voseh district,

Khatlon province. The story says that

despite several attempts the journal-

ist has made since 2000 to obtain data

on the number of TB cases and deaths

the Public Health Ministry still refuses

to provide him with this information.

Therefore, he had to undertake an

investigation of his own and get the

statistics from informal sources.
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December 16, 2003

Turko Dikayev

Firdavs Shomadov

Kulyab

On December 16, 2003, the head

of Criminal Investigations, the Kuly-

ab City Interior Department, Captain

Firdavs Shomadov denied Asia Plus's

correspondent, Turko Dikayev, infor-

mation about the number of missing

children and the course of search

operations being carried out by po-

lice. F.Shomadov said he could not

provide the statistics because they

were secret and because he did not

want to talk with the journalist with-

out his chief's permission. Neither

T.Dikayev's references to the re-

spective article of the Criminal Code

on obstructing journalists from per-

forming their professional duties nor

the reporter's remarks that the infor-

mation he sought was of general in-

terest had any effect on the police

officer.

December 9, 2003

Radio Liberty

City Office, Tajikistan

Environment Protection

Committee

Dushanbe

A correspondent of Radio Liberty,

Kholiki Sangin, on December 4,

2003, turned to the Dushanbe City

Office of the Tajikistan Environment

Protection Committee to find out

about a large quantity of parrots sent

from Tajikistan to Moscow. The jour-

nalist, however, was advised first to

obtain permission from the Environ-

ment Protection Minister. Ministerial

officials, though, told him he was mis-

directed. The journalist, however,

maintains that he was directed to the

right place all right, but the staff sim-

ply decided to conceal the fact from

him.

January 12, 2004

Kholik Sangin

Correspondent

of Radio Liberty

Vakhdat City Court

Dushanbe

On January 13, Kholik Sangin, a cor-

respondent of Radio Liberty, ap-

proached the chairman of the Vakh-

dat City Court, Mr. Pirov, asking to

grant him access to court files (he

wasn't particularly interested in any

specific case). The court chairman,

however, told the journalist that he

would provide him with information of

any kind after the reporter had ob-

tained permission from the Chairman

of the Tajikistan Board of Justice.

January 12, 2004

S.Khuseinov

District Coal Mine

Rasht District

S.Khuseinov, a special correspondent

of the Rasht Press news center, went

to the Nazarailok coal mine, Rasht Dis-

trict, to obtain data on the amount of

coal mined within the few past

months. However, the accounting

staff refused to provide any informa-

tion for him saying they couldn't do

this without permission from the mine's

top executives.

January 19, 2004

Zarina Khushvakht

Correctional Institutions

Department,

Tajikistan Justice Ministry

Dushanbe

Back in mid-November 2003, Zari-

na Khushvakht, a correspondent of

the BBC Persian Office, sent a re-

quest to Alikhon Rakhmonov, depu-

ty minister and head of the Correc-

tional Institutions Department, Tajiki-

stan Justice Ministry, asking him for

permission to visit a women's penal

colony located in the city of Nurek.

However, the journalist didn't re-

ceive any response until January 10,

2004. On January 19, 2004, the

reporter contacted the Justice Min-

istry, where she was told the issue

did not fall in the terms of reference

of the Ministry but was the business

of the Correctional Institutions De-

partment.
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January 22, 2004

Nargis Zokirova

State Statistics Committee

Under the Government

of the Republic of Tajikistan

Dushanbe

On January 22, a correspondent of the

independent newspaper "Vecherny

Dushanbe", phoned the secretary of

the chairman of the State Statistics

Committee under the Government of

the Republic of Tajikistan seeking infor-

mation about the average family com-

position in Tajikistan. Having identified

herself and explained the issue, the

journalist asked the secretary to con-

nect her with any deputy chairman. "I

knew already that I needed first to talk

to somebody from the committee

management, because no department

would give me the slightest piece of

information without their permission,"

N.Zokirova said. Instead, she was con-

nected to the assistant chairman of the

Statistics Committee, G.Aminov, who

cut the journalist short and saying the

government didn't permit them give

out any information by telephone he

slammed down the receiver.

January 30, 2004

Nargis Zokirova

Correctional Institutions

Department,

Tajikistan Justice Ministry

Dushanbe

On October 15, 2003, the weekly

"Vecherny Dushanbe" sent a request

to Alikhon Rakhmonov, deputy minis-

ter and head of the Correctional Insti-

tutions Department (CID), Tajikistan

Justice Ministry, asking him to grant

the newspaper's correspondent, Nar-

gis Zokirova, permission to visit a

women's penal colony located in the

city of Nurek. It took the department

almost 40 days to handle the request,

after which the department's press

secretary phoned N.Zokirova asking

her to submit a repeat request spec-

ifying in more detail issues the journal-

ist and the newspaper were interest-

ed in. The second request was duly

submitted to the CID on December

12, 2003. A few days later, the re-

porter was granted an audience with

A.Rakhmonov, the CID chief. After

an hour of talk with the reporter,

A.Rakhmonov promised that he would

read the request and the journalist

might be granted permission to visit

the colony. However, no response

from the CID came to the journalist

or the newspaper till the end of Janu-

ary.

February 3, 2004

Iftikhor Mirshakarov

Military Prosecutor's Office

Gorny-Badakshan Autonomous

Region (GBAO)

On January 28, 2003, a correspon-

dent of the newspaper "Badakhs-

han", Iftikhor Mirshakarov, ap-

proached the GBAO Military Prose-

cutor, Ganchibek Muzafarbekov, for

information concerning the deaths of

three border guards, unit No. 2848

of the State Frontier Control Com-

mittee (SFCC). The military prosecu-

tor asked the reporter to come the

next day, as the investigation was still

in progress. The following day, G.

Muzafarbekov refused again to pro-

vide any information saying he was

busy with the investigation and prom-

ised to make information available

through the press center of the re-

gional administration when the time

comes. According to Iftikhor Mir-

shakarov, it has become a standard

practice in GBAO to provide formal

information only when officials them-

selves deem it appropriate to do, and

most information is channeled through

the regional administration's press

center.

February 13,2004

Asia Plus Weekly

Finance, Economy & Trade

Ministry of Tajikistan

Dushanbe

The weekly "Asia Plus" sent a written

request to the Tajikistan Finance, Econ-

omy & Trade Ministry asking the Minis-

ter whether the 2004 budget deficit

was to be seen as a sign of economic

instability or as a specific instrument of

its budget and tax policy. The ministry's

executives at first reassured Asia Plus

reporters by promising them to give a

thorough reply. Two weeks later,

though, the budget department head

redirected the request to the head of

the credit department, who reminded

that the paper was free to give any

comment on the budget based on the

weekly's own opinion of the issue. It

was a very odd reply, journalists said,

that could evidently be attributed to the

ministry officials' unwillingness to give

away negative information. It was not

until after the weekly published its own

opinion and mentioned the ministry's

refusal to answer the newspaper's ques-

tion that the Ministry sent its reply even-

tually published in the weekly's issue of

February 27, 2004.
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February 14, 2004

Turko Dikayev

Khurshed Mirzoyev

Kulyab

On February 13, 2004, the head of

the Drug Enforcement Inspectorate of

the Kulyab Interior department, Khat-

lon province, Maj. Khurshed Mirzoyev,

denied Asia Plus's correspondent Tur-

ko Dekayev statistics on illegal drugs

seizures and small drug dealers arrests

in Khatlon province. Kh.Mirzoyev ex-

plained his refusal in the following

words: "I’ve got my appointment a

very short time ago. I will not give

you the previous report. As for a Jan-

uary report, it has not been compiled

yet. But even if it were compiled I

am not certain whether I should give

it to the press."

February 14, 2004

Mirzojalol Shojamolov

GBAO Department,

Tajikistan SecurityMinistry

On February 7, 2004, a correspon-

dent of Radio Liberty, Mirzojalol Sho-

jamolov, turned to the GBAO Depart-

ment of the Tajikistan Security Ministry

for information. Specifically, the jour-

nalist was interested in a case of cross-

ing the Tajik-Afghan border by an Ira-

nian citizen. The journalist said that he

kept approaching for five days the

officers of the day and other depart-

ment officers but none agreed to give

him a piece of information on the case

saying it did not fall in their terms of

reference. The reporter could get an

audience with the head of the depart-

ment. The officer on duty kept saying

the chief was busy or was out on busi-

ness. In M.Shojamolov's words, the

GBAO law enforcement bodies have

of late ceased to give information, in-

cluding even the most insignificant one.

February 26, 2004

Iskandar Firuz

State Statistics Committee

Under the Government

of the Tajik Republic

Dushanbe

On February 24, 2003, Iskandar Firuz,

a correspondent of the BBC Persian

Service in Tajikistan, approached the

State Statistics Committee under the

Government of the Tajik Republic ask-

ing it to answer a radio listener's ques-

tion as to in which sector of the Tajiki-

stan economy jobs are highly paid.

The correspondent contacted the

Committee assistant chairman, Murod-

jon Sharipov, who advised him to

come the next day so as the assistant

could obtain permission from his chief.

The next day, though, M.Sharipov

refused to answer the listener's ques-

tion because the Committee boss

deemed it unreasonable to answer

similar questions advising the corre-

spondent to use figures available in

the press.

February 29, 2004

Asia Plus Weekly

Tajikistan Ministries,

Staff of the President of the

Republic of Tajikistan

Dushanbe

In mid-January, the Asia Plus weekly

sent a request to all of Tajikistan minis-

tries and Staff of the President asking

them to advise the paper about the

amount of salaries they pay to their staff.

It was only the Public Health Ministry

and Labor and Social Protection Minis-

try that responded within the deadline

established by the Tajik legislation (30

days) while the rest ministries gave the

brush-off. The Energy Generation Min-

istry, for instance, replied they couldn't

provide information on that score as

they were under restructuring whereas

the Revenue Ministry said the data was

a commercial secret.

March 8, 2004

Asia Plus Weekly

Bakhtiyor Ishanov

Rakhmatullo Saidov

Dushanbe

In early March, 2004, Asia Plus's cor-

respondent Olga Tutubalina turned to

the director of the Giprostroy design-

ing Institute, Bakhtiyor Ishanov, and the

director of the GIINTIZ Research Insti-

tute, Rakhamatullo Saidov, asking them

about construction opportunities in a

Dushanbe area known as Eastern Hills.

In particular, the correspondent asked

that a preliminary study ordered by the

city authorities be made available to

her. The both directors, though, got

away with slick, vague comments ad-

vising the reporter to contact the State

Construction Committee and Capital

Construction Department of the Dush-

anbe City Hall. They explained their

motivation in the following words: "We

can say nothing to this effect pending

the final decision."
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March 12, 2004

Turko Dikayev

Kulyab City Court

Dushanbe

On March 12, 2004, Turko Dikayev,

a correspondent of the independent

news agency "Asia Plus" in the Kuly-

ab group of districts, failed to obtain

from the Kulyab City Court informa-

tion about the number of criminal cas-

es considered by the city court in

2003 on charges of purchasing, keep-

ing and trafficking narcotics.

The correspondent learned that similar

statistics is viewed in this country as

state secrets available only to the Prov-

ince Court and the republican Justice

Board. Moreover, information of this

kind is not subject to dissemination in

mass media and is not allowed to be

discussed by the court staff (in Kulyab

and nationwide). All the chairman of

the Kulyab City Court, Murodali Safa-

rov, could do for the journalist was

comment on one or two cases.

It should be noted that in 2003 while

on a mission to the Voseh district the

Asia Plus correspondent faced similar

cases of perforce denying journalists

statistics on illegal drug trafficking. This

means that the new head of the Jus-

tice Board follows the practices start-

ed under Mizrob Kabirov, the Board's

previous head.

March 12, 2004

Nasiba Yusupova

Tajik Ministry of Labor and

Employment

Vecherny Dushanbe Weekly

Early March 2004 saw the expira-

tion of the deadline for the Tajiki-

stan Ministry of Labor and Employ-

ment to respond to the request sent

by the weekly "Vecherny Dushan-

be" to the Minister, M.Ilolov, late in

January 2004. The request con-

cerned the fate of the bill On the

Minimum Cost of Living, under de-

velopment since 2001. VD's corre-

spondent, Nasiba Yusupova, person-

ally took the list of questions to the

Ministry but there has been no re-

sponse by press time.

March 15, 2004

Yelena Akhmedova

Dushanbe City Hall

Dushanbe

On March 15, 2004, a correspondent

of the newspaper Asia Plus, Yelena

Akhmedova, visited a water park con-

struction site, where she asked the

head of the Capital Construction De-

partment, Dushanbe City Hall, Mr.

Mukhiddinov, to show her the water

park design and answer a couple of

questions. The official said he would

answer all of the reporter's questions

the next day, on March 16, 2004, at

9 a.m. Having arrived at the office at

the appointed time the journalist had

to wait more than 30 minutes for the

department head to come. When Z.

Mukhiddinov finally appeared, he was

not in the mood of giving interviews.

According to Ye.Akhmedova, the

official was very rude, forbade her to

use her tape recorder and demand-

ed that she bring him the finished

material for approval. After answer-

ing a few questions he said the jour-

nalist was hindering him from his work

but then promised to call her office

on March 18, 2004. But he never

called back, the journalist said.

March 31, 2004

Madina Saifiddinova

Regional Office for Emergencies

and Civil Defense,

Sogd Province Administration,

Sogd Regional Office,

Tajikistan State Frontier Control

Committee

Khujand

On March 31, 2004, a correspondent

of the news-and-analysis agency

"Varorud", Madina Saifiddinova, was

denied information by at once three

government structures of Sogd prov-

ince, including the Regional Headquar-

ters for Emergencies and Civil De-

fense, Administrative and Legal De-

partment of the province administra-

tion, the Task Force Command for

Sogd Province of the Tajikistan State

Frontier Control Committee. Specifi-

cally, the journalist wanted to learn

whether Tajikistan's border with

Uzbekistan was reinforced in the wake

of terrorist attacks in Uzbekistan. The

spokesmen for the said structures re-

fused to provide information saying

they could not give this kind of infor-

mation without permission of their

chiefs who were not around at the

moment.
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March 26, 2004

News-and-Analysis Agency

"Varorud"

Sogd Regional Office,

Tajikistan State Frontier Control

Committee

Khujand

On March 25, a deputy command-

ers of the Task Force for Sogd Prov-

ince under the Tajikistan State Fron-

tier Control Committee refused to

confirm reported landing by an air-

borne group of Uzbekistan's troops

on the territory of the Sarkhogue vil-

lage, Isfara district, near the Zar-

hogue border post. When Varorud's

editor on duty, Tatyana Zvonnikova,

phoned the said Committee to veri-

fy the report, she was directed to

the unit deputy commander as the

commander was not around at the

moment. The editor was not given

the name of the deputy, only his num-

ber. When she got through to him

on the phone, she asked him to iden-

tify himself and confirm the presence

of Uzbek troops on the territory of

the province. The deputy said in re-

sponse that as a military man he could

not divulge this kind of information

unless his commander ordered him

to and slammed down the receiver.

All further attempts to reach him

proved unsuccessful.

March 19, 2004

Kholiki Sangin

Radiation Safety Agency

Tajikistan's Academy of Sciences

Dushanbe

On March 16, 2004, Kholiki Sangin, a

correspondent of Radio Liberty's Tajik

office, approached the head of the

Radiation Safety Agency of Tajikistan's

Academy of Sciences, Mukhabbatsho

Khikmatov, for information on the

country's radiation safety and the con-

dition of abandoned tailings storage

facilities. The official, however, re-

fused to talk to the journalist on this

subject directing him to the Acade-

my's President, Ulmas Mirsaidov.

March 19, 2004,

Kholiki Sangin

IAEA

Dushanbe

On March 17, Kholiki Sangin, a corre-

spondent of Radio Liberty's Tajik of-

fice, approached Suhrob Mehdi,

spokesman for the International Atom-

ic Energy Agency (IAEA) in the Tajiki-

stan Academy of Sciences, asking him

to provide information about Tajikistan

joining the IAEA. The Agency's rep-

resentative, however, refused to dis-

cuss this issue with the journalist say-

ing he couldn't give away any infor-

mation without his chief's permission.

3. Violations of Mass Media Right to Equal Access to Information
.........................................................................................................................................

October 29, 2004

Independent Mass Media

Bobojon Murodov

Kulyab

On October 29, 2004, the Kulyab

mayor, Bobojon Murodov, held a

meeting with journalists of electron-

ic media outlets, including those of

the television studio "Kulob" and cor-

respondents of the province and re-

publican committees for television

and radio broadcasting. On October

30, 2004, no City Hall official could

clearly explain why preference was

given to government mass media

with not a single journalist from in-

dependent mass media operating in

Kulyab being invited to the meet-

ing.

October 2003

Sogd Regional Mass Media

Sogd Province, Northern

Tajikistan

According to preliminary estimates,

most journalists of Sogd province rec-

ognized they had problems with ac-

cess to information in their daily work.

A total of 134 journalists working with

print and electronic mass media across

Sogd province were questioned in the

course of a survey and monitoring con-

ducted by the NGO "Farohdasti" ("The

Giving Hand") during the period be-

tween August and October 2003.

Eighty-four of the journalists surveyed

answered they did have problems

with access to information, forty-two

said they did not and three journalists

abstained. The findings showed that

the situation regarding access to in-

formation is different for government

and non-governmental mass media.

The number of government report-

ers who had such problems and those

who had not is in the ratio 32:26, while

among non-governmental reporters

the ratio is 52:16.
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January 19, 2004

Journalists of Independent

Mass Media

Khairullo Makhmadulloyev

Kulyab

On January 15, 2004, the deputy

military prosecutor of the Kulyab gar-

rison, LT.-Col. Khairullo Makhm-

adulloyev, refused to provide infor-

mation for journalists of central publi-

cations accredited to Kulyab about the

number and nature of criminal cases

filed by the military prosecutor's of-

fice on charges of violations commit-

ted during the call-up last autumn and

winter. LT.-Col. Khairullo Makhm-

adulloyev gave the same day an in-

terview to the journalists of the local

television studio "Kulob". The rest of

the journalists had to use this informa-

tion. According to journalists accred-

ited to Kulyab, this was not the first

time that the military prosecutor's of-

fice of the Kulyab garrison denied in-

formation to journalists. Yet, report-

ers say LT.-Col. Khairullo Makhm-

adulloyev is not to blame for dividing

journalists into Ñone's own' and Ñout-

siders' as this was a long-time prac-

tice.

February 8, 2004

Turko Dikayev

Talab Nozimov

Kulyab

On February 8, 2004, Talab Nozimov,

adviser to the Kulyab mayor, refused

to provide information about a visit to

Kulyab by Tajikistan's Vice-Premier

Khairinisso Mavlonova and questions

during her visit. In response to a re-

quest of Turko Dikayev, a correspon-

dent of the Asia Plus newspaper for

Khatlon province, for more information

Talab Nozimov said that he had nothing

to say to newspapers as the Ñoutsid-

ers' could learn everything from reports

on local television to which he had said

everything he thought necessary.

March 18, 2004

Kurbon Alamshoyev

Gorno-Badakhshan Autonomous

Region (GBAO)

A spokesman for Pamir Mass Media

Center and a BBC correspondent for

GBAO, Kurbon Alamshoyev, in an in-

terview for ÑTelevision of Badakhshan'

on March 16, 2004, said he was seri-

ously concerned with the problem that

GBAO journalists were having with

access to information of great public

interest. According to K.Alamshoyev,

violation of the rights of local report-

ers, and especially those of foreign

journalists accredited to Tajikistan, are

a daily practice. They often cannot

obtain first-hand information having to

get facts and figures from the adminis-

tration press center and other news

services. A similar statement, one car-

ried by the newspaper "Badakhshan",

was made by Buribek Buribekov, a

member of the Journalists' Union of

Tajikistan, who termed the problem of

access to information as a serious im-

pediment to the consolidation of mass

media in GBAO.

March 19, 2004

Kholiki Sangin

Tajikistan State Committee for

Environment Protection and

Forestry

Dushanbe

On March 15, 2004, a correspondent

of Radio Liberty's Tajik Service, Kho-

liki Sangin, approached Abdusalom

Jurayev, head of the Waste Control

Inspectorate at the State Committee

for Environment Protection and For-

estry, for information about radioac-

tive wastes buried in the Faizabad dis-

trict. The Inspectorate's head, how-

ever, evaded the question and said

the Faizabad tailings storage facility did

not belong to their authority and ad-

vised the journalist to turn to another

agency for these data. According to

the journalist, though, Abdusalom Ju-

rayev had provided information on this

issue to a correspondent of Radio Lib-

erty's Uzbek Service a day before at

the request of the State Committee's

chairman.
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4. Obstructing Journalists From Performing Their Professional Duties.........................................................................................................................................

October 22, 2003

Mukhiddin Idizoda

Nurabad district

Returning from the business trip he

had made to the Tavildara district on

October 22, 2003, a special corre-

spondent of the weekly "Nerui

Sukhan", Mukhiddin Idizoda, stopped

in front of an office of the Nurabad

district administration wishing to take

pictures of it for a future publication.

Suddenly, he was approached by a

uniformed man, who, without identi-

fying himself, demanded that the jour-

nalist give him his camera. M.Idizoda

displayed his press card and, in his

turn, asked the man to show his ID

card. "I thought you are a spy," the

unknown man told M.Idizoda to jus-

tify himself, once convinced that a

person before him was a journalist.

Then he asked the journalist not to

take pictures as his "superiors instruct-

ed him to prevent journalists from

taking pictures of the administration's

office without permission from the

administration's head."

November 7, 2003

Shohin Oblokulzoda

Maksud Kurbonov

City of Penjikent

On November 7, 2003, the head of

the Penjikent city administration ,

Maksud Kurbonov, didn't grant per-

mission to Shohin Oblokulzoda, corre-

spondent of the news-and-analysis

agency "Varorud", to take part in a

seminar focusing on the mine clearing

process and the national frontier con-

dition, organized by a UN represen-

tative in Penjikent. When the journal-

ist came to the seminar, M.Kurbonov

demanded that the journalist produce

an invitation card and then, in the pres-

ence of eyewitnesses, took him out

of the hall by force. M.Kurbonov told

Shohin Oblokulzoda that under orders

from the Penjikent mayor, Shakarbek

Samadov, the journalist was barred

from participating in any event ar-

ranged by the city administration be-

cause he, unauthorized by the city

administration, took part in a meeting

where he spoke criticizing the admin-

istration activities.

December 15, 2003

Safarali Ergashev

Bobojon Murodov

Kulyab

During a meeting held by the city ad-

ministration with the participation of

city activists on December 15, 2003,

the Kulyab mayor, Bobojon Murodov,

rudely interrupted the director of the

television studio "Kulob", Safarali Er-

gashev, thus preventing him from

addressing the meeting. According to

meeting participants, the mayor's

move was caused by the fact that

Safarali Ergashev had bitterly criticized

performance of the city life-support-

ing institutions, including water supply

agency, electricity supply network,

and gas suppliers "Kulyabgas" at the

previous meeting held on December

8, 2003. This time, S.Ergashev was

going to call the meeting's attention

to the fact that no measures had been

taken to improve the situation within

the past week.

December 26, 2003

Mokhsharif Kurbonova

Department of the Interior

Kurgan-Tyubeh

Wishing to collect material for an ar-

ticle about an unsanctioned rally

staged on December 10, 2003, out-

side the offices of the Khatlon prov-

ince administration and the governor,

Mokhsharif Kurbonova, independent

journalist, visited the homes of the

rally participants, mostly women. An

hour later, the chief of the Kurgan-

Tyubeh police, K.Sharifov, came to

the journalist's home and took her to

a police station. There he asked the

journalist about the reason of her vis-

it to rally participants and what kind

of questions she asked them.

M.Kurbonova answered that she

wanted to write a report about the

rally. The police chief, in his turn,

warned her against writing any re-

port about the event.
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December 26, 2003

Journalists Rights Protection

and Memorial Fund

Chief of the Kurgan-Tyubeh

City Police Department

Kurgan-Tyubeh

On December 22, 2003, Mukhtor

Bokizoda, president of the Journal-

ists Rights Protection and Memorial

Fund, arrived in the administrative

center of Khatlon province in Kurgan-

Tyubeh in order to verify facts relat-

ed to the December 10 rally and to

learn why the law-enforcement bod-

ies prevented journalists from report-

ing on the event. After M.Bokizoda

met with the journalists Mokhsharif

Kurbonova and Davlat Shoetiborov

he contacted the chief of the Kur-

gan-Tyubeh City Police department,

K.Sharifov. The latter confirmed that

a rally was staged in the city on De-

cember 10, but in his view it was not

worth focusing public attention on the

event and, worse still, reporting.

"Therefore, our staff simply asked the

journalists not to write about it," he

said. When M.Bokizoda suggested

that Dushanbe-based journalists re-

port on the rally, the police chief an-

swered that they could not do it with-

out permission from Sh.Sabzov, chief

of the Khatlon Province Police de-

partment.

December 26, 2003

Davlat Shoetiborov

Law-Enforcement Officers

Kurgan-Tyubeh

An unsanctioned rally was held on

December 10, 2003, outside the

province administration office and the

home of the province governor,

Amirsho Miraliyev, in the administra-

tive center of the Khatlon province.

The rally, caused by regular electrici-

ty and gas cuts, demanded that the

problem be resolved as soon as pos-

sible. A correspondent of Radio

Khuroson, Davlat Shoetiborov, was at

the scene intending to write a report

about the event. However, a group

of law-enforcement servicemen took

the journalist aside by force demand-

ing that he go away.

January 8, 2004,

Internews-Network

Khomijon Mukhammadiyev

Khujand

An Internews-Network filming team

was shooting an interview of Za-

monov, the father of a man accused

of murder, on January 6, 2004. Za-

monov stood against the backdrop of

the Sogd Province court. When the

interview was nearing end, they were

approached by the chairman of the

province court, Khomijon Mukham-

madiyev, who asked them why they

were filming and whether they had

permission. In his interview Zamonov

said he didn't agree with the court's

ruling and the verdict was unfair. On

hearing this, the court chairman took

the camera from the cameraman to

his office and put it into his desk. The

cameraman tried to get his camera

back but without success. The chair-

man of the province court demanded

that the cameraman immediately leave

his office and asked the journalist how

much Zamonov had paid her. Also,

Kh.Mukhammadiyev explained that

before the sentence came into effect

the journalist had no right to interview

the defendant's relatives.

According to the journalist,

M.Oripova, the filming team mem-

bers were forced to write explanato-

ry notes to specify what they were

filming and for what purpose. The

team promised they would not air the

footage until the court ruling came into

effect nor would they broadcast a

ruling on the appeal.

January 15, 2004

Television Company "Asia"

Bodyguards of the Governor

of Sogd Province

Khujand

On January 14, 2004, a film crew of

the Khujand-based television company

"Asia" and a group of traffic police of-

ficers were shooting a raid undertaken

by the province Traffic Police Depart-

ment, when a convoy of vehicles es-

corting the Governor of the Sogd prov-

ince, Kasym Kasymov, drove along the

central street of the city. A few min-

utes later, they were approached by a

group of the Governor's bodyguards

who demanded that the camera be

immediately given to them. The body-

guards also took away the camera of

the police officers. To justify themselves,

the journalists and police officers said

that K.Kasymov's car did not come in

range of the cameras but, unsatisfied

with this explanation, the bodyguards

seized the cameras all the same. After

the journalists turned to the province

administration they were given back

their camera the same day. Having as-

certained that the governor's car was

not filmed, they gave back both the

camera and cassette at once.
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5. THREATS TO JOURNALISTS..................................................................

October 7, 2003

Khurshedi Atovullo

Unidentified persons

Dushanbe

A correspondent of the newspaper

"Ruzi Nav", Khurshed Atovullo, re-

ceived repeated threats in letters and

by telephone from unidentified per-

sons saying they would kill him for

his story about Buri Karimov, former

Vice-Premier of the Government of

the Tajik SSR, Chairman of the Plan-

ning Committee of the Tajik SSR, pub-

lished by the newspaper. The thing

is that Ruzi Nav in its issue of August

21, 2001, published an article by

Khurshed Atovullo criticizing Buri Ka-

rimov for his political stand in 1992.

Still in exile, Buri Karimov continues

to challenge the incumbent govern-

ment. Immediately after the publica-

tion, unidentified people began to

phone the editorial board threaten-

ing the journalist. The same newspa-

per's issue No. 10 of October 9,

2003, carried a response titled "Tajiki-

stan is No America" under the pseud-

onym King Mastchinski. The response

warns Kh.Atovullo to keep clear of

Buri Karimov's relatives or he will be

killed.

October 11, 2003

Najimiddin Shohinbod

Dushanbe Zoo employees

Dushanbe

On October 11, 2003, three Dushan-

be Zoo employees came to Mahmad-

ali Maksadullo, editor of the weekly

"Tojikiston", to express their discon-

tent with a humorous story by Najim-

iddin Shohinbod titled "Nomai

Modagurg" ("Letter of a She-Wolf")

published in issue No. 302 of Octo-

ber 9, 2003. They threatened to

screw his head off if they see him.

According to the visitors, the Zoo di-

rector, veterinarian and administrator

recognized themselves as personag-

es of the story and feel insulted.

After that, the editor turned for help

to the Journalists Memorial Fund locat-

ed on the same floor. He asked Mukh-

tor Bokizoda, the Fund's president, to

talk to the visitors and explain the sense

of the story as it was too much for him

to deal with them any more. Accord-

ing to M.Bokizoda, the story, indeed,

was just a light story with no mention

of the Zoo or its managers and em-

ployees. After M.Bokizoda talked to

the visitors they left the office promis-

ing to come back later.

October 31, 2003

Safvatullo Burkhonov

Unidentified persons

Dushanbe

On October 31, 2003, the tele-

phone in the editorial office of the

newspaper "Nerui Sukhan" rang up

every two hours: at noon, at 2 p.m.

and 4 p.m. The callers were uniden-

tified men (according to the editor,

who answered the phone, there

were several callers as the voice

was different every time) who

threatened to deal with the author

of the article "Ruling the Kulyab State

+" published on October 30, 2003,

by S.Burkhanov. The callers asked

in a very rude tone whether the

journalist was really fed up with life

and why he disliked the fact that the

Kulyab clan was in power. When

asked to identify themselves they

would give the same answer: "You'll

learn soon, and your paper will come

to a bad end."

November 2, 2003

Khurshed Atovullo

Unidentified man

Dushanbe

On November 2, 2003, at about 11

p.m., an unknown man phoned Khur-

shed Atovullo, deputy editor-in-chief

of the newspaper "Ruzi Nav", at his

home accusing him of initiating criti-

cal publications about the Penjikent

district (Northern Tajikistan, Sogd

province) in the newspapers "Ruzi

Nav" and "Nerui Sukhan". The caller

said the journalist had better write

stories and novels because if he con-

tinued to publish sensational critical

materials he might bring trouble upon

himself.
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November 4, 2003

Weekly "Nerui Sukhan"

("Force of the Word")

Frunzenski District

Administration

Dushanbe

On October 30, 2003, the newspa-

per "Nerui Sukhan" published a story

"On Strike" ("Korpartoi", No.39) tell-

ing about the personnel of kindergar-

ten No. 137, who didn't come to

work protesting the appointment of

a new director. On November 4, the

editorial office was visited by

F.Gairatov, head of the education

department, Frunzenski district, and

a relative of the new director of kin-

dergarten No. 137. The visitors de-

manded a refutation from the author

of the story, Jovid Mukim, otherwise

he might be killed by the director's

relatives.

November 9, 2003

Mukhiddin Idizoda

An unidentified man

Dushanbe

On November 9, 2003, a special

correspondent of the newspaper

"Nerui Sukhan", Mukhiddin Idizoda,

bought a few newspapers, includ-

ing Nerui Sukhan, from a news stall.

A man standing beside him who iden-

tified himself as Kudrat, an officer

of the Interior Ministry, remarked

that most stories Nerui Sukhan pub-

lished were materials criticizing the

rule of the Kulyabians and calling on

the people of Tajikistan for another

war. The man also blamed M.Idizoda

personally for arbitrarily accusing In-

terior Ministry officials of corruption

and bribery in his story titled "Cor-

ruption: Existed? Exists? Will exist?"

("Korrupsiya bud? Hast? Hohad

mond?", issue No. 40 of November

6, 2003). He also said that since the

story focused on the Kulyab police

the Kulyabians would punish him

soon. This argument between them

nearly ended in a fight.

November 10, 2003

Weekly "Nerui Sukhan"

Anonymous letter

Dushanbe

A sealed letter was discovered by the

staff of the newspaper "Nerui Sukhan"

on Monday November 10, 2003,

under the door to one of the offices.

It was an anonymous letter, in which

unknown authors threatened to kill any

correspondent of the weekly who

would have the nerve to write critical

stories, especially those focusing on

the beads business of Jamal and Co.

The letter said in particular: "Don't you

forget, you truth-searchers from Nerui

Sukhan, that all economic tools and the

underworld of the entire region are in

our hands. Any rash step of yours in

future will bring you to deathÅ"

December 19, 2003

Mavluda Sultonzadeh

Unidentified persons

Dushanbe

On December 12, 2003, at 3 p.m.

Mavluda Sultonzadeh, a correspon-

dent of the weekly "Ruzi Nav", re-

ceived threats from unidentified peo-

ple who phoned her at her home. The

callers said they would deal with her

very soon because she "had begun

to take too much upon herself". The

journalist said she had been receiving

such calls for quite a time. She at-

tributes the calls to her professional

activities.

December 26, 2003

Davlat Shoetiborov

Law-enforcement officers

Kurgan-Tyubeh

During a rally held outside the prov-

ince administration office in Kurgan-

Tyubeh on December 10, 2003, a

group of law-enforcement officers

took aside a correspondent of Radio

Khuroson, Davlat Shoetiborov, threat-

ening to deal with him if he wrote a

report on the rally.

December 26, 2003

Mokhsharif Kurbonzoda

Department of the Interior,

Khatlon Province Administration

Kurgan-Tyubeh

On December 12, 2003, the head of

the Kurgan-Tyubeh City police Depart-

ment came to the home of Mokhs-

harif Kurbonzoda, independent journal-

ist, who collected material for a report

on a December 10 rally in Kurgan-

Tyubeh, and took her to his office.

After questioned about the purpose

of her collecting information, Sherali

Sabzov, head of the Department of

the Interior, Khatlon Province Adminis-

tration, told her that she was only a

woman but was playing with fire. He

said he could destroy her in an instant

and advised her to think about the fate

of her children and near kin. After that

warning the journalist chose not to re-

port on the rally in mass media.
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January 9, 2004

Mukhiddin Idizoda

Unidentified man

Dushanbe

An unidentified person phoned

Mukhiddin Idizoda, a correspondent

of the independent newspaper

"Nerui Sukhan", on January 9, 2004,

at about 7 a.m., at his home. The

calling man warned him that if he

wrote one more story praising prom-

inent opposition members like Buri

Karimov, Bozor Sobir (a well-known

poet) or Gulrukhsor Safiyeva (a well-

known poet), a Ñsurprise' would

await him.

February 25, 2004

Nargis Zokirova

Department of Correctional

Establishments,

Tajikistan Justice Ministry

Dushanbe

On February 23, 2004, Sh.Sharipov,

the spokesman at the Department of

Correctional Establishments, Tajikistan

Justice Ministry, told correspondents

of the BBC Persian Service for Tajiki-

stan that his Department had come

up with an official application to the

Prosecutor General's Office charging

N.Zokirova with publishing in the

weekly "Biznes i Politika" an article

about conditions affecting prisoners in

the Nurek women's penal colony. He

said, in particular, "a cell had been

prepared for Zokirova in the prison."

February 28, 2004

Iskandar Firuz

Police servicemen

Dushanbe

Iskandar Firuz, a correspondent of the

BBC Persian Service, witnessed three

police turning on two young girls vend-

ing sunflower seeds and chewing gums

outside the Dushanbe airport. The

police knocked them off their feet and

seized their boxes containing chew-

ing gums. The journalist interfered in

the incident asking the police to re-

main within the terms of their refer-

ence. In response, the police got

rough. So, Iskandar Firuz said he would

report on the incident in a newspa-

per. The police then began to threat-

en the journalist. When the reporter

asked them to identify themselves,

one of the police named Kjoji said the

journalist would come out the worst

for it if he reported on the incident.

The next morning, Iskandar Firuz

phoned Kurbonali Mukhabbatov,

Tajikistan Transport Prosecutor, com-

plaining about the conduct of the air-

port police. The latter, in response,

promised to have an administrative

investigation carried out into the inci-

dent.

March 10, 2004

Weekly "Ruzi Nav"

Unidentified man

Dushanbe

An unidentified man phoned the

weekly "Ruzi Nav" at about 10 a.m.

March 5, 2004, to express his dis-

satisfaction with Khurinisso Alizoda's

story "Bad Topic" published in the

RN's issue of February 5, 2004. The

caller demanded a refutation and

threatened to deal with all the staff

of Ruzi Nav if they didn't fulfill his

demand. The story "Bad Topic"

reads, in particular: "After we pub-

lished the story ÑMamma Rosa'

based on the fact that almost all the

girls of the Kulyab region were in-

volved in prostitution - a fact an-

nounced at a seminar dealing with

the prostitution among women and

young girls - a group of men of the

Kulyab origin came to my office to

express their dissatisfaction with my

article."

March 25, 2004

Mavluda Sultonzoda

Unidentified man

Dushanbe

According to what Mabluda Sultonzo-

da, a correspondent of the weekly

"Ruzi Nav", told the monitoring ser-

vice, she had been receiving new

telephone threats since March 7,

2004. She said an unidentified man had

been calling her at her home every

day saying she would be soon killed

for her "sensational reports". The jour-

nalist pointed out that she had started

receiving threats by phone since last

December.

MONITORING AND ANALYSIS OF VIOLATIONS OF JOURNALISTSÒ AND MEDIA RIGHTS IN TAJIKISTAN #2 (OCTOBER 1, 2003 - MARCH 31, 2004)



............................................................................................................................................................. 99

.............................................................................................................................................................

JUNE 2004

6. Unwarranted Seizure of Newspaper Print
............................................................................................

December 30, 2003

Weekly "Nerui Sukhan"

Printing Complex,

Tajik President Staff

Dushanbe

According to Mukhtor Bokizoda, edi-

tor-in-chief of the weekly "Nerui

Sukhan", the organ of the Journalists

Memorial and Rights Protection Fund

of Tajikistan, the weekly's new edi-

tion was confiscated on December 30,

2004, under orders from Manzur Do-

dokhonov, director of the Printing

Complex at the Tajikistan President

Staff, who thus exceeded his terms

of reference. M.Bokizoda said the

edition, printed by a private printing-

house, was delivered to the week-

ly's office located in the Printing Com-

plex building. The journalist added that

after personally sealing the newspa-

per's total print kept in one of the

Complex's storage rooms,

M.Dodokhonov called the tax police

who later claimed they had nothing

to do with the incident.

According to M.Bokizoda's account,

the director of the Printing Complex

told the tax police that the weekly's

new edition didn't indicate the address

of the printing-house, which he said

was a violation of the existing legisla-

tion. The editor-in-chief answered they

were forced to do so because state

printing-houses refused to print Nerui

Sukhan while private presses feared

they would be suspended if they

agreed to print the weekly.

M.Bokizoda said that owners of print-

houses told him in private that they

had ordinances from various authori-

ties forbidding them to publish Ruzi Nav

and Nerui Sukhan.

Nerui Sukhan is going to sue the un-

lawful actions of the director of the

Printing Complex at the President staff.

7. Censorship Practices
...................................................

January 8, 2004

Internews-Network

Khomijon Mukhammadiyev

Khujand

An Internews-Network filming team

was shooting an interview of Za-

monov, the father of a man accused

of murder, on January 6, 2004. Za-

monov stood against the backdrop

of the Sogd Province court. When

the interview was nearing end, they

were approached by the chairman

of the province court, Khomijon

Mukhammadiyev. After inquiring

about the reason for shooting he

asked the journalist, Mukhayo Oripo-

va, and the cameraman, Jamshed

Babajanov, to pass to his office and

show him the cassette. The camera-

man explained that they were using

digital camera and to screen the cas-

sette they would need special equip-

ment. Then the judge asked to show

him the interview right from the cam-

era. The cameraman agreed and

switched on the camera in the re-

view mode.

In his interview Zamonov said he

didn't agree with the court's ruling and

the verdict was unfair. On hearing this,

the court chairman took the camera,

put it into his desk and asked the cam-

eraman to go out. After that

Kh.Mukammadiyev made the journal-

ists to write explanatory notes to spec-

ify what they were filming and for what

purpose.

January 25, 2004

Television and Radio Company

"Asia"

Mavzuna Karimova

Khujand

On January 23, 2004, the independent

television and radio company "Asia"

received a phone call from Mavzuna

Karimova, deputy mayor of Khujand.

She asked that Dilafruz Abdurakhimo-

va, the hostess of the Afkor show, in-

formed her about the subjects to be

covered in all future shows and submit

a record of the show in advance for

preview. The show is kind of an opin-

ion poll covering a wide range of key

social issues with the hostess summa-

rizing opinions voiced by the people

polled at the end of the program.

February 15, 2004

Nargis Zokirova

Department of Correctional

Establishments,

Tajik Justice Ministry

Dushanbe

The newspaper "Biznes i Politika" in

its issue of February 12, 2004, pub-

lished Nargis Zokirova's story "Wom-

en's Penal Colony: New Management

and Old Challenges" quoting a letter

from a woman now serving a term in

the women's colony of Nurek. The

author of the story notes that she could

not verify the prisoner's complaint

because her numerous requests for

permission to visit the colony had trig-

gered no response from the Depart-

ment of Correctional Establishments

(DCE) at the Tajikistan Justice Minis-
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try. On February 18, 2004, she re-

ceived a call from Sh.Sharipov, DCE

spokesman, who categorically "de-

manded that she explain to him why

she had published the story without

having contacted him first." It became

clear from the conversation that the

spokesman himself didn't bother to

read the story.

8. Violation of Constitutional Guarantees of Freedom of Expression
.........................................................................................................................................

January 9, 2004

Mukhiddin Idizoda

Unidentified person

Dushanbe

On January 9, 2004, at about 7 a.m.

an unidentified person phoned

Mukhiddin Idizoda, a correspondent

of Nerui Sukhan, asking him "why in

the last issue of the weekly, No. 1 of

January 8, 2004, he published a story

praising Buri Karimiov and ranking him

as a national hero?" The caller accused

the journalist of taking big money from

Buri Karimov for writing this story.

February 7, 2004

Weekly "Nerui Sukhan"

Khatlon Province

Public Prosecutor's Office

Dushanbe

An officer of the Investigation Depart-

ment of the Khatlon Province Public

Prosecutor's Office, Tuichiyev, accom-

panied by a man who refused to iden-

tify himself, visited the editorial office

of the newspaper "Nerui Sukhan" to

express dissatisfaction with the weekly

publishing verses by Mukhammadali Siy-

ovush criticizing the personnel of the

Kurgan-Tyubeh city court. Specifically,

the poet pounced with mockery and

insults on the lawyer Musavirovañ they

said. The representatives of the Public

Prosecutor's Office demanded the orig-

inal text of the verses but their demand

was declined, as the editor-in-chief was

not in the office at the time. The visitors

left their addresses and numbers asking

that the editor contact them later by

phone or come to the Khatlon Prov-

ince Public Prosecutor's Office. How-

ever, the editor-in-chief of the news-

paper, M.Bokizoda, decided against

going to the province public prosecu-

tor's office on the grounds that its rep-

resentatives didn't leave a summons.

9. Unlawful Refusals by Officials to Receive Journalists............................................................................................................................

January 19, 2004

Zarina Khushvakht,

Anora Sarkorova

City Department,

Public Health Ministry

Dushanbe

On January 16, 2004, Zarina Khush-

vakht, a correspondent of the BBC

Persian Service, and Anora Sarkoro-

va, a correspondent of the BBC Rus-

sian Service, decided to go to the

Dushanbe burns center to collect data

on the suicide rates in Tajikistan. Be-

fore going there the journalists de-

cided to obtain permission from the

head of the public health department

of the Dushanbe City Hall as they

were well aware that they would be

denied information without official

permission, written or oral. So, they

contacted N.P.Kravchenko, head of

that department, who flatly refused

to receive the journalists saying she

was busy. The journalists could not

obtain information until they met with

a deputy public health minister a few

days later.

January 21, 2004

Sukhrobsho Farrukhshoyev,

Asliddin Dostiyev

Military Prosecutor's office

Kulyab garrison

Kulyab

The military prosecutor of the Kulyab

garrison, Col. M.Ubaidulloyev, denied

journalists of the news center "Khat-

lon-Press" and news agency

"Varorud", Sukhrobsho Farrukhshoyev

and Asliddin Dostiyev, information on

a heavy injury suffered by a service-

man of the military prosecutor's of-

fice guard when he fell from the attic

of a 10-meter building housing the

prosecutor's office. According to the

journalists, they were kept for an hour

at the check-point outside the office

and then came a refusal to receive

them and give any information about

the injured serviceman.
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January 21, 2004

Sukhrobsho Farrukhshoyev,

Asliddin Dostiyev

Department of the Interior

Kulyab

On January 19, 2004, the deputy

chief of the Kulyab City Department

of the Interior, Maj. A.Buzmakov,

refused to receive journalists of the

news center "Khatlon-Press" and

news agency "Varorud", Sukhrobsho

Farrukhshoyev and Asliddin Dostiyev,

without giving reasons. The journalists

explained the purpose of their visit to

the officer of the day, and the latter,

in turn, reported to the deputy chief.

According to the journalists, they

wanted to learn about crime rates in

the city.

February 10, 2004

Rustam Odinayev

Talab Nozimov

Kulyab

On February 10, 2004, Talab Nozi-

mov, adviser to the Kulyab mayor,

refused to arrange a meeting between

the mayor, Bobojon Muradov, and

Rustam Odinayev, editor of the re-

gional newspaper "Kulyabskaya Prav-

da", to discuss the financing of the

newspaper in 2004. According to the

editor, the refusal - third since the

beginning of 2004 - was absolutely

groundless. The City Hall is reluctant

to discuss this issue because the gov-

ernment abolished centralized subsi-

dies previously provided for newspa-

pers through the Tajikistan Culture

Ministry and made it a responsibility

of local administrations to fund gov-

ernment mass media at the expense

of local budgets. Within the first forty

days of 2004 the editorial board of

Kulyabskaya Pravda could publish only

one issue of their newspaper. The

estimates were duly submitted to the

City Hall but there has been found no

solution for the problem as yet. More-

over, the adviser stands in the way

hindering the editor from seeing the

mayor in order to hammer out the fi-

nancial issues during a personal meet-

ing.
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PART 3
UZBEKISTAN

“The monitoring and analysis of violations of journalists'
and media rights demonstrate that there has been

no shift in official authorities' stance towards improving
access to information. Journalists' cases suggest
that overt censorship practices have given way

to covert methods and that state control of mass
media has grown even tighter.”
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MONITORING AND ANALYSIS OF VIOLATIONS OF JOURNALISTSÒ
AND MEDIA RIGHTS IN UZBEKISTAN # 1 (JUNE 1ST  - SEPTEMBER 31ST 2003)

The monitoring has found that journal-

ists frequently have only a vague un-

derstanding of their rights, including

those pertaining to access to informa-

tion

This bulletin is the first report based

on the monitoring and analysis of vio-

lations of journalists' and media rights

in Uzbekistan between June 2003 and

September 2003. The report has been

prepared by the In-Service Training

Centre for Journalists (Tashkent,

Uzbekistan) within the framework of

the Central Asia Media Project imple-

mented by the Swiss organization CI-

MERA and financed by the Swiss Of-

fice for Development and Coopera-

tion (SCD).

Phase IV of the Central Asia Media

Project began in June 2003. Its princi-

pal activities include providing the

media with better access to informa-

tion held by state bodies, including

government agencies. A broad sys-

tem of access to information is a pre-

requisite for creating a media capable

of providing the public with meaning-

ful and factual information. With this

view in mind, the project partner or-

ganizations, the In-Service Training

Centre for Journalists among them,

have performed regular monitoring

and analysis of violations of journal-

ists' and media rights in three Central

Asian countries: Kyrgyzstan, Tajikistan

and Uzbekistan. Monitoring results will

be published twice a year as three

separate reports (each focusing on

one of the above-mentioned coun-

tries) in a bulletin called "Access to

Information in Central Asia."

INTRODUCTION

To coordinate efforts now being made

to improve access to information in

the three Central Asian countries, the

partner organizations of the Central

Asia Media Project have developed

and approved the Platform in the field

of information obtaining and dissemi-

nation (see page 4 of this bulletin).

While wholly recognizing the provi-

sions of the document, the In-Service

Training Centre for Journalists of

Uzbekistan has launched a number of

programs aimed at improving journal-

ists' access to information. These pro-

grams include the holding of presen-

tations of the project's Phase IV and

the monitoring of violations of journal-

ists' and media rights.  They also pro-

pose to call a conference to be at-

tended by the press secretaries of

Uzbekistan's ministries and institutions.

Two round-table discussions are

scheduled for November 2003 and

spring 2004, to involve both the heads

of the press service of various gov-

ernment structures that hold informa-

tion of public interest, and journalists.

These initiatives are designed to lob-

by journalists' and media interests, and

to reach mutual understanding be-

tween media workers and officials in

the field of access to information. In

Uzbekistan, the monitoring and analy-

sis of violations of journalists' and me-

dia rights are being undertaken in a

situation where the journalist commu-

nity of Uzbekistan is trying to work

without the watchful eye of the cen-

sor.  It can best be described as a

"trial and error" method as they build

their relationships with the reader,

publication heads, authorities and law.

It must be admitted, however, that

the fostering of such relationships can

in no way be described as straight-

forward.

Issue No. 1 of the bulletin addresses

matters related to Uzbekistani journal-

ists' access to information held by

government structures, and it touch-

es upon restrictions still existing in this

area. The monitoring has demonstrat-

ed that journalists often have only a

vague idea of their rights, including

those pertaining to access to informa-

tion. Consequently, when confronted

by challenges in obtaining information

they do not always feel like overcom-

ing them and in certain cases they are

not even aware that the problem could

be settled had journalists known what

they could do using absolutely legal

methods. This situation is capitalized

upon by officials who hold informa-

tion but who are reluctant to disclose

it. There are incidents of lawsuits against

journalists brought by officials essen-

tially claiming to have been defamed

by critical publications.

The monitoring has shown that not all

journalists are now ready to announce

publicly that their rights to obtain in-

formation were violated. Few of them

have mentioned openly their problems

in this field so far.

The monitoring has also covered re-

strictions concerning access to infor-

mation placed on a number of web

sites. First and foremost, this concerns

materials harshly critical of the coun-

try's top leadership and its socio-eco-

nomic policies, as well as violations of
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human rights and freedom of expres-

sion. This is despite the fact that ac-

cess to sources of information is an

intrinsic right of any citizen and is guar-

anteed by law. Journalists continue to

face the greatest hardships while ex-

ecuting their professional responsibili-

ties.

The results of the monitoring lead to

the conclusion that both the observa-

tion and implementation of laws are

fundamental for creating a legal cul-

ture and fostering the rule of law.

Therefore, all Uzbekistani citizens, in-

cluding officials and journalists, must

know and abide by legislation in force

in Uzbekistan. It is in the interests of

society as a whole for such a legal

culture to exist. Otherwise, it will be

impossible to bring to fruition the po-

litical course of building a civil society

proclaimed by the government of

Uzbekistan.

Gulnara BABAJANOVA,

Director, In-Service Training

Centre for Journalists,

Tashkent, Uzbekistan

INTRODUCTION
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REVIEWOF UZBEKISTAN'S
LEGISLATION RELATING TO ACCESS

TO INFORMATION
By Karim BAKHRIYEV,

Lawyer;
Nadezhda STEPANOVA,

Monitoring Expert, Central Asia Media Project
Tashkent, Uzbekistan

Media legislation in any democratic

society must be based on the recog-

nition of liberties, including rights and

freedoms proclaimed by the Univer-

sal Declaration of Human Rights, Arti-

cle 19 of which reads: "Everyone has

the right to freedom of opinion and

expression; this right includes freedom

to hold opinions without interference

and to seek, receive and impart in-

formation and ideas through any me-

dia and regardless of frontiers."

The results of the monitoring show that

the majority of violations of journal-

ists' and media rights are not connect-

ed with legitimate restrictions upon

journalists' access to information. Af-

ter summarizing the final results one

can say with assurance that censor-

ship in the mass media is still alive; it

has simply shifted from the domain of

publication control to information dis-

closure control.

When denying information, informa-

tion holders normally point to a num-

ber of motives. Most often, they

refuse to impart information by say-

ing that it is confidential, or that they

simply don't want to disclose facts on

the pretext that they comprise offi-

cial or commercial secrets. The sec-

ond motive is to appeal to official bans

upon disclosure, or the need to ob-

tain prior approval.

Official refusals to provide information

vary by person and by situations. To

editors-in-chief they normally say they

don't like the idea of creating anxiety

amongst the general public, or that

they can't possibly provide such in-

formation for reasons of secrecy.

While talking to ordinary journalists

they don't hesitate to say straight out

that they don't have the time or de-

sire to search for the information re-

quested. Or they say the information

is partly confidential, officially banned

for disclosure or they are personally

afraid of troubles they may face if they

provide the requested information.

Unfortunately there are also cases

where, in a bid to get information by

fair means or foul, journalists them-

selves opt for illegitimate methods of

obtaining information, since they re-

gard legitimate methods as time-con-

suming and ineffective. Of course,

there is a very logical explanation for

such behavior.  Since there is still no

accurate, unequivocal and exhaustive

law providing correct and indisputable

identification for granting confidential-

ity status to information, the problem

of obtaining the necessary information

using open, official ways often be-

comes an irresolvable problem, and

journalists have to look for other ways

to find information they want, includ-

ing methods that are not entirely le-

gitimate.

The practice of attaching security clas-

sification to any document without dis-

tinction "just to be on the safe side,"

which is typical of almost all structures,

no matter whether they are state-run

or private, is fallacious, unreasonable

and harmful to the entire society.

Journalists are perfectly aware of the

great scale that has been assumed by

the practice of providing partial or

even false information which appears,

outwardly, to be both trustworthy and

coherent. In legal terms this practice

can be described as willful misrepre-

sentation. Other than in a very few

cases, however, journalists do not

verify information they get, nor do

they call officials providing them with

such kind of Ñinformation' to account.

Journalists, in turn, pass on this materi-

al to the reader and then make ex-

cuses saying "it was not our fault that

society was misinformed."

Other than the external control over

journalists' access to information, there

also exist mechanisms of self-censor-

ship that are felt ever more acutely in

the journalists' community. By self-

censorship we mean a journalist's de-

liberate and voluntary decision to

avoid searching for certain facts and,

should he encounter them, to abstain

from publicizing them.  The issue of

journalists' access to information is high

on the agenda since it is the media

that supplies the majority of the pop-

ulation with information, on the base

of which vital decisions are made.

The only more or less reliable guaran-

tees against the dual risks of a dearth

of information on the one hand, and
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unreliable information from the media

on the other, are the creation and free

functioning channels of communication

to provide ordinary citizens with di-

rect access to information.

The authorities' attitude towards the

media is a key indicator of the way

they treat the citizens of their coun-

try and the value they ascribe to their

citizens' freedom. A government that

infringes upon citizens' freedoms does

not respect them; it rather fears and

despises them.

During its eleven years of indepen-

dence, Uzbekistan has developed a

relatively acceptable legislative frame-

work, although it remains imperfect in

certain respects for a democratic

country. The trouble is that these laws

do not work. Uzbekistan's current

Constitution contains a special chap-

ter (consisting of only one article) deal-

ing with the media. The Constitution

side-steps the issues both of the indi-

vidual's access to information as a civic

right, and the media's access to gov-

ernment structures as part of their

mission to monitor the work of public

institutions.

The media legislation of Uzbekistan

includes laws On the Mass Media

(passed in June 1991 and revised in

December 1997), On the Protection

of the Professional Work of Journal-

ists (April 1997), On Guarantees and

Freedom of Access to Information

(April 1997), On Publishing (August

1996), On Copyright and Allied Rights

(August 1996), On Information

(passed on the 7th May 1993), On

Advertising (passed on the 25th De-

cember 1998), On Communication

(passed on the 13th January, 1992),

On Archives (April 15th 1999), On

Telecommunications (August 20th

1999), On the Protection of State

Secrets (May 7th, 1993), On the Of-

ficial Language (1991) as well as the

following statutory acts: Resolution of

the Cabinet of Ministers "On Regis-

tration of Mass Media Organizations

in the Republic of Uzbekistan" of Sep-

tember 30th 2003, No. 418; Resolu-

tion of the Cabinet of Ministers "On

Additional Steps to Improve the Ef-

fectiveness of Radio Spectrum Use,

Production and Distribution of TV and

Radio Programs and Data Transmission"

of July 10th 1998, No. 293; Resolu-

tion of the Cabinet of Ministers "On

the Settlement of Issues Related to

Publishing Business in the Republic of

Uzbekistan" of August 11th 1997 No.

393.

Foreign correspondents' activities are

subject to the Basic Rules Governing

the Professional Activities of Corre-

spondents of Foreign Mass Media

Organizations in the Territory of the

Republic of Uzbekistan, which were

approved by Resolution of the Cabi-

net of Ministers on September 11th

1998, No. 391. Many of the by-laws

adopted by the authorities ostensibly

"to create mechanisms for the imple-

mentation of laws" in fact run counter

to the above laws, and thus bring to

naught rights and liberties guaranteed

by the Constitution and laws of the

Republic of Uzbekistan.

The legal framework regulating me-

dia activities in Uzbekistan is impres-

sive both in the number of statutory

acts adopted so far, and in the scope

of subjects addressed. The latter in-

clude documents that are both directly

and indirectly binding, including inter-

national agreements, national legisla-

tion and government resolutions.

Moreover, this list of media-related

normative acts includes individual arti-

cles of codes now in force (civil, crim-

inal, tax, labor, family) and also a num-

ber of other documents mentioning

media activities, such as laws On Ref-

erenda in the Republic of Uzbekistan,

On the Election of the President of

the Republic of Uzbekistan, On the

Prosecutor's Office, On Courts of Jus-

tice, On Elections to the Oliy Majlis of

the Republic of Uzbekistan, On Que-

ries from Citizens, etc.

Uzbekistan has yet to adopt a special

law dealing with the activities of elec-

tronic broadcasters. Currently, how-

ever, the domain of radio and televi-

sion broadcasting is governed by a

number of departmental normative

acts adopted by officials without public

debate. The Law on Radio and Tele-

vision Broadcasting remains high on

the agenda.

Uzbekistan still has to develop and

enforce a law specifying the economic

principles of media activities to pro-

tect mass media from the impact of

natural monopolies, big business, oli-

garchs, political parties, sponsors, ad-

vertisers and founders.

As a UN member, the Republic of

Uzbekistan is a fully-fledged interna-

tional entity. It has signed the Final

Document of the Organization for

Security and Cooperation in Europe,

the Charter of Paris and the Helsinki

Agreement. Uzbekistan respects the

UN Charter and has ratified the basic

international documents pertaining to

human rights. Specifically, it has rati-

fied international accords dealing with

civil, political, economic, social and

cultural rights.

The Constitution of the Republic of

Uzbekistan recognizes the priority of

international law. Unfortunately,

Uzbekistan does not fulfill commit-

ments it has made by signing interna-

tional agreements and often violates

human rights and freedoms, including

the right to freedom of expression.

Under Article 67 of the Constitution

of the Republic of Uzbekistan, the

mass media are free to discharge their

functions and are supposed to work

in accordance with laws currently in

force, bearing responsibility for the

trustworthiness of the information that

they present. According to the Con-

stitution, censorship is not permitted.

Article 29 of the Constitution and Ar-

ticle 33 of the Law on the Mass Me-

dia guarantee all citizens freedom of

expression, the right to be published

or broadcast, and openly to express

his/her opinion and convictions. As

provided for by Article 29 of the
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Constitution, "everyone shall be guar-

anteed freedom of thought, speech,

and convictions. Everyone shall have

the right to seek, obtain, and dissem-

inate any information, except that

which is directed against the existing

constitutional system and in some other

instances specified by law." The Law

also permits restrictions upon freedom

of opinion and its expression if any

state or personal secret is involved.

Among the constitutional guarantees

protecting the operation of the mass

media, mention should also be made

of the fact that ideological pluralism is

recognized. The experience of the

totalitarian past gives every ground

to believe that freedom of mass me-

dia and related information pluralism

are logically incompatible with an ideo-

logical monopoly. That is why, in or-

der to ensure the freedom of the mass

media, great importance attaches to

Article 12.  This reads: "In the Repub-

lic of Uzbekistan, public life shall de-

velop on the basis of a diversity of

political institutions, ideologies, and

opinions. No ideology shall be grant-

ed the status of state ideology."

The Law of the Republic of Uzbeki-

stan On the Mass Media is the princi-

pal legal instrument governing the ac-

tivities of the mass media in Uzbeki-

stan. Unfortunately, this document, like

many other statutory acts in Uzbeki-

stan, has a number of drawbacks and

inconsistencies which render it less

effective.

Given the extremely low levels of legal

and political culture, and the vulnera-

ble condition of legal acts prevailing in

Uzbekistan, the implementation of any

law, including of the Law on the Mass

Media, demands a clear-cut and de-

tailed instrument for legal regulation in

order to prevent the law being used

for malicious purposes or being ig-

nored altogether. The law must not

leave a single loophole for it to be

exploited to the detriment of freedom

of expression. Article 2 of the Law

on Mass Media says that "mass me-

dia in the Republic of Uzbekistan are

free and operate in accordance with

the Constitution of the Republic of

Uzbekistan, this law and other legisla-

tive acts."  The "other legislative acts"

here mentioned are merely reference

rules, without real legal force. Further

on, the very same article continues

with the statement, "[t]he mass me-

dia have the right to seek, receive

and disseminate information, and are

responsible for the truthfulness and

trustworthiness of information aired or

published in accordance with legisla-

tion." Here and in certain other places

references are made to other uniden-

tified laws as though they had some-

thing to do with the subject under

review. Provisions such as these can

potentially open the way for unaccept-

able malpractices against freedom of

speech and violation of journalists'

rights. The journalist's responsibility

should be established precisely in this

law, not others.

Besides, the law says nothing about

effective guaranties against possible

attempts to infringe upon the media's

freedom and independence. Article

28 reads, "[p]ersons found guilty of

breaking the legislation on the mass

media shall be brought to account in

the established order." However, it

ought to be precisely this law that

should describe the mechanism for

holding accountable those responsible

for violating media legislation and in-

fringing on journalists' or media free-

dom.

The dominance of reference rules

leads to the entire body of legal acts

being split into separate documents

that conflict with each other, thereby

restricting freedom of expression and

failing to build a balanced legal sys-

tem vis-?-vis the mass media.

There are also serious problems that

mass media organizations run into when

they are being founded. These are

predominantly problems arising from

lacunae in the existing legislation. For

example, Article 11 of the Law on

Mass Media says, "[t]he right to set

up the mass media is enjoyed by le-

gal and natural persons of the Repub-

lic of Uzbekistan. The mass media can

be set up by more than one founder."

At the same time, Article 15 of the

same law envisions that registration

may be denied to a mass media or-

ganization "if the founder or one of

the founders of a mass media organi-

zation or publisher is based outside the

Republic of Uzbekistan." The law is thus

exclusively addressed towards resi-

dents of Uzbekistan. It follows from

this that an Uzbek citizen permanent-

ly living abroad does not have the right

to found a media organization, and

thus does not enjoy equal rights on a

par with his fellow citizens. Such a pro-

vision runs counter to Article 18 of

the Constitution, which says, "[a]ll cit-

izens of the Republic of Uzbekistan

shall have equal rights and freedoms,

and shall be equal before the lawÅ"

Furthermore, Article 22 of the Con-

stitution reads, "[t]he Republic of

Uzbekistan shall guarantee legal pro-

tection to all citizens both on the ter-

ritory of the Republic and abroad." The

next distinctive feature of the Law on

Mass Media is related to material and

technical supplies as a prerequisite for

media operation. According to Arti-

cle 13 of the Law on the Mass Me-

dia, any application for registration of

a mass media organization should

specify sources of funding, material

and technical supply. The lack of sourc-

es of material and technical supply

within the country may be grounds

for the authorities legitimately to deny

registration. Currently, nearly all me-

dia supply facilities (print houses,

broadcasting agencies, etc.) are

owned and tightly controlled by the

government. Acts currently regulat-

ing licensing in the fields of printing,

press distribution, radio and television

programs and news transmission are

such that they make it impossible to

found a print house, transmission sta-

tion or press distribution agency dis-
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loyal to the authorities. Such a situa-

tion in turn leads to the impossibility

of creating new media printing facili-

ties independent of the state.

Legislation dealing with information

generally invokes the term "trustwor-

thiness." Such an approach serves both

to discriminate between news and

opinion based on verification criteria,

and provides a clear standard for trust-

worthy and untrustworthy information

on the other. Thus, the Constitution

points out that "the mass media shall

be free and act in accordance with

the law. It shall bear responsibility for

trustworthiness of information in the

prescribed manner." Significantly, Ar-

ticle 2.2 of the Law on the Mass

Media adds a new word, "truthful-

ness": "The mass media have the right

to seek, receive and disseminate in-

formation, and are responsible for

truthfulness and trustworthiness of in-

formation aired or published in accor-

dance with legislation." The Law on

the Protection of the Professional

Work of Journalists, Article 6, replac-

es the idea of "trustworthiness" with

the word "objectivity," prescribing it

as the journalist's duty to "present

objective information."

By selecting this wording, the legisla-

tor favored the stance of the author-

ities, since both "truthfulness" and "ob-

jectivity" are subjective evaluative

statements. It is unclear what kind of

criteria can be used to verify wheth-

er the given information is objective

or not since opinions, hypotheses,

statements, theories, conjectures, etc.

cannot possibly be subject to evalua-

tion in terms of trustworthiness.  Of

course, any material published by the

mass media can be assessed in terms

of "objectivity." But in such an event,

true freedom of speech and opinion,

which includes the expression of ideas

that may not be quite "objective,"

becomes impossible.  This situation is

incompatible with Article 12 of the

Constitution, which proclaims that "in

the Republic of Uzbekistan, public life

shall develop on the basis of a diver-

sity of political institutions, ideologies,

and opinions." The democratic devel-

opment of a country is impossible un-

less there is the opportunity for free

circulation of a variety of opinions,

statements and ideas, including those

which cannot be classified as "objec-

tive."

As follows from the Law on the Pro-

tection of the Professional Work of

Journalists, "journalists are to enjoy a

guarantee of personal immunity in car-

rying out their professional duties." The

law also highlights the inadmissibility of

persecuting journalists for critical pub-

lications. The Law specifies guarantees

that journalists are supposed to enjoy

while carrying out their professional

activities: the state guarantees the

journalist freedom to obtain and dis-

seminate information, takes care of his

security and provides legal protection

of his/her rights, honor and dignity.

The law forbids interference in the

journalist's professional activities, and

protects against the enforced disclo-

sure of any information they have

obtained while doing their job. Regret-

fully, all these rights remain mere pa-

per declarations that are ignored by

officials in real life.

Legislation Regarding Access to Information
.........................................................................................................

As a matter of fact, the Law of the

Republic of Uzbekistan On the Mass

Media yields no mechanism for ob-

taining information. The Law on Guar-

antees and Freedom of Access to

Information codifies the media's right

to obtain information from state bod-

ies, public associations or officials con-

cerning their own performance. The

law, however, doesn't specify any

terms of validity for this legal act, a

factor that drastically limits its practi-

cal usefulness. The  month-long dead-

line for responding to appeals submit-

ted by citizens as prescribed by the

Law of the Republic of Uzbekistan On

Citizens' Appeals cannot be applied

to the media because of the speed

with which information becomes out-

dated. The media's oral requests need

immediate replies, while the deadline

for responding to written requests

may be extended to three days.

Moreover, the legislation does not

identify reasons for the possible re-

fusal to provide information, a circum-

stance which also leaves the door

open for procedural abuse. The Law

establishes that any media represen-

tative has the right to submit an ap-

peal to a higher body or official and

then to go to court. However, the

absence of legislative criteria for dis-

criminating between legitimate and il-

legitimate refusals brings this right to

naught.

As regards the Law On Protection of

State Secrets, this document is based

primarily on declarative and, often-

times, evaluative norms and reference

rules. Specifically, Article 6 declares

that "a protection system for state

secrets, including classifying and clear-

ance procedures as well as rules for

handling state secrets shall be deter-

mined by the Cabinet of Ministers of

the Republic of Uzbekistan." Accord-

ing to Article 5 of this Law, "informa-

tion may be classified or declassified

in compliance with this Law, Proce-

dures for Identification of State Secrets

and Clearance Level, and the List of

Information Subject to Classification in

the Republic of Uzbekistan to be ap-

proved by the Cabinet of Ministers

of the Republic of Uzbekistan." This

law makes reference to the Proce-

dures and the List but the fact is that

these documents themselves are clas-

sified. Journalists are thus confronted
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with the need to abide by legal norms

of which they are unaware.

The Law On the Protection of State

Secrets says absolutely nothing about

legal criteria or procedures for evalu-

ating disclosure effects. Normally, laws

of this nature devote much space to

the description of that information to

which access may not be restricted,

as well as discussing liability for unmo-

tivated classification. The list of unclas-

sifiable information set forth by this law

is confined to just one category: "in-

formation which, if classified, may put

citizens' security at risk."

The criminal legislation of the Republic

of Uzbekistan envisages punishment

for divulging state secrets but it does

not specify any punishment for the

unmotivated classification of informa-

tion, although the Law On Protection

of State Secrets, Article 10, mentions

specifically that the "unmotivated clas-

sifying of information is punishable as

prescribed by the legislation of the

Republic of Uzbekistan." The defini-

tion of information that can be identi-

fied as a state secret is so loose that

it opens the way for abuses. It is thus

often the case that smothering free-

dom of speech or persecuting jour-

nalists and human-right activists is dis-

guised as protection of state secrets.

The Criminal Code (CC) of the Re-

public of Uzbekistan contains a num-

ber of articles that in one way or an-

other may be applied against journal-

ists. It establishes criminal liability for

libel (CC Article 139) or for insulting

(CC Article 140), which is punishable

by a fine, correctional labor or impris-

onment.

The Criminal Code of the Republic of

Uzbekistan also contains articles spec-

ifying responsibility for war propagan-

da (Article 150), calls for the violent

change of the constitutional system

(Article 159), instigating national, ra-

cial or religious strife (Article 156),

espionage (Article 160), divulging

state secrets (Article 162), or the

manufacture and dissemination of

material posing a danger to public

peace and order (Article 244-1).

Committing any of the above offenc-

es with the use of mass media is

deemed a particularly heinous crime

and entails harsher punishment. At the

same time, these norms are articulat-

ed only in vague and unspecific terms,

they do not contain explicit legal def-

initions and, consequently, remain wide

open to abuse.

Article 158 of the Criminal Code of

the Republic of Uzbekistan is entitled

Offences Against the President of the

Republic of Uzbekistan. While fitting

well into the prevailing ideology based

on the personality cult of President of

Uzbekistan Islam Karimov, it is con-

trary to both the norms of international

law and the Constitution of the Re-

public of Uzbekistan. Part 2 of this

Article introduces responsibility for in-

sulting remarks and libel against the

President of Uzbekistan, which are

punishable by correctional labor for a

period of up to three years, arrest

for a period of up to six months, or

imprisonment for a period of up to

five years. As mentioned above, the

Criminal Code of the Republic of

Uzbekistan establishes criminal liability

for libel and insult (Articles 139 and

140) and, consequently, there was no

need to provide special protection for

the honor and dignity of the President

of Uzbekistan since the Universal Dec-

laration of Human Rights proclaims that

"all human beings are born free and

equal in dignity and rights" and Article

18 of the Constitution of the Republic

of Uzbekistan says, "all citizens of the

Republic of Uzbekistan shall have equal

rights and freedoms, and shall be equal

before the law..." In terms of honor

and dignity, the President is neither

inferior nor superior to any other citi-

zen of the Republic of Uzbekistan.



............................................................................................................................................................. 111

.............................................................................................................................................................

JUNE 2004

MONITORING
OF VIOLATIONS OF JOURNALISTS'

AND MEDIA RIGHTS IN UZBEKISTAN
(JUNE 1ST  2003 TO SEPTEMBER 30TH 2003)

By Nadezhda STEPANOVA,
Monitoring Expert, Central Asia Media Project;

Karim BAKHRIYEV,
Lawyer

Tashkent, Uzbekistan

During the period from June 1st

2003 to September 30th 2003, an

estimated 79 violations of journal-

ists' and media rights were regis-

tered in Uzbekistan. These include:

Access to information - 20;

Prosecution of journalists and

mass media - 4;

Pressurizing journalists and

mass media - 2

Arrests and detentions - 1

Censorship - 52.

This report does not include cas-

es where journalists for various

reasons refused to identify them-

selves or persons who committed

a breach of their professional

rights. Every account opens with

the date, name of a media orga-

nization and/or journalist, and the

name of the body which commit-

ted the violation of a journalist's

and/or media organization's

rights.

09.02.2003

Web site Ozod Ovoz

Bobomurad Abdullayev

Access to the web site of an unregis-

tered organization called Ozod Ovoz

was blocked on September 2, 2003,

according to Bobomurad Abdullayev,

the site's editor-in-chief and director

of this organization advocating free-

dom of expression. He believes the

access was blocked because this on-

line publication had posted highly crit-

ical appeals to the government and

carried individual opinions assessing

the situation in Uzbekistan. It had also

published politico-philosophical works

by dissident poets as well as Ozod

Ovoz's own reports focusing on vio-

lations of journalists' right to informa-

tion. The site had been in operation

since April 1st 2003, at first as an En-

glish version. On July 1st 2003 the

organization launched Russian and

Uzbek versions.

Access to this online edition was

blocked after it carried a number of

critical publications, including an open

letter by a businessman from Khiva,

Isak Abdullayev, raising issues of busi-

ness concern and business-related

problems. Also, it published an open

letter by junior sergeant Chuyan

Mamatkulov, who had lodged a law-

suit against the country leaders. Since

the court had never convened to con-

sider his case Mamatkulov turned to

Ozod Ovoz's site to appeal to the

national leaders.

The Ozod Ovoz director believes the

site never posted any illegitimate

material. The organization itself was

founded on October 14th 2002 by

the poet Yusuf Jumayev, poet and

journalist Gulchehra Nurullayeva and

journalist Bobomurad Abdullayev.

09.4-27.2003

Web site Tsentr Aziya

During the period between Septem-

ber 4, 2003, and September 27,

2003, web users were denied ac-

cess to 23 articles covering a wide

range of subjects, including those crit-

icizing Uzbekistan leaders - all post-

ed on Tsentr Aziya's site

www.centrasia.ru.

08.31.2003 - 09.24.2003

Web site of the Erk Party

Access was partially denied to a num-

ber of stories published on the site of

the unregistered opposition Party Erk

(www.uzbekistanthr.org ). Between

August 31st 2003 and September

24th 2003, access was blocked to 15

stories.
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LEGAL COMMENT
..................................................

Although there is no special legisla-

tion covering Internet issues, the Law

of the Republic of Uzbekistan On the

Mass Media, Article 1, mentions

"electronic mass media" - a reference

that enables the authorities to view

stories posted in online editions as in-

formation distributed by mass media.

Yet, the Constitution of the Republic

of Uzbekistan (Article 29), mass me-

dia legislation and other normative

acts guarantee freedom to search,

obtain and distribute information in any

form, no matter within the country

or abroad. Restrictions may be

placed on information for reasons of

protecting a state secret, or any other

law-protected secret (the Constitu-

tion of the Republic of Uzbekistan,

Article 67).  Moreover, according to

the Law on the Mass Media, Article

6, "mass media cannot be used to

call for a forcible change of the ex-

isting constitutional order, territorial

integrity of the Republic of Uzbeki-

stan, to propagate war and violence,

cruelty, racial, ethnic, and religious

hostility, to divulge state or other

secrets protected by law, for other

activities entailing sanctions under the

criminal code."

It is forbidden to use the mass media

to discredit the honor and dignity of

citizens, or to interfere in their private

life. It is likewise forbidden to publi-

cize preliminary investigation files un-

less authorized by the prosecutor or

investigator in writing, or to forestall

the results of a specific case before

the court makes a final decision or in

any other way influence the court

before its decision or sentence comes

into effect.  It is also forbidden to dis-

close any source who asked not to

be identified, unless instructed to do

so by court. Any restriction on the

distribution of information must be

based on law and performed by au-

thorized organizations in agreement

with a legitimate decision that can be

protested in court. If these sites did

not publish any legally restricted in-

formation access to it must in no way

be denied.

06.03.2003

Bulletin "Vestnik TV"

Tatyana Yakovleva, editor

Newspaper "Zerkalo 21"

Natalya Semyonova,

photographer

Shahontahur Inter-District Court

During the court hearing in the Shahon-

tahur inter-district court on June 3rd

2003, the presiding judge Zakirov

overruled the request of Vestnik TV's

editor Tatyana Yakovleva to be al-

lowed to make an audio record of the

hearing. He also rejected the request

of Zerkalo 21's photographer Nata-

lya Semyonova to be permitted to

take pictures. According to Tatyana

Yakovleva, when they reminded the

judge of the Law on Mass Media,

which regulates journalists' rights, the

judge threatened that he wouldn't al-

low them to attend any hearing in that

court. The photographer was also

barred from making pictures of the

queues in the court corridors.

LEGAL COMMENT
..................................................

The judge's action is unlawful. Accord-

ing to the Code of Civil Procedure of

the Republic of Uzbekistan, court hear-

ings must be held in public, except

when the holding of open trials is

deemed to be in conflict with the need

to protecting state or commercial se-

crets. In camera hearings are allowed

only for special categories of cases

that need a motivated ruling by a

judge.

The Code of Civil Procedure of the

Republic of Uzbekistan does not con-

tain norms explicitly governing the

order of journalist attendance and the

way they should conduct their work

in courtrooms. The absence of this

particular norm on the statute books

does not imply any restriction on the

covering of public proceedings by

media workers. In such instances, the

principle "everything that is not ex-

plicitly forbidden is permitted" should

work. All journalists enjoy equal rights

to report, regardless of whether they

work in the print media, radio or tele-

vision. Apparently, the judge infringed

on the journalists' right by not com-

plying with their request to make a

recording of the hearing. His decision

is contrary to the Constitution of the

Republic of Uzbekistan, which guar-

antees all citizens equal rights "with-

out distinction by individual and social

status."

The legislation provides for the open-

ness of proceedings in all courts, what-

ever their jurisdiction. This means that

any citizen is free to attend and make

necessary records of any hearing. The

presiding judge, in turn, must take

every step to ensure such openness.

In-camera hearings, however, deal

with cases that contain information

comprising state or any other law-pro-

tected secrets or involve other cir-

cumstances preventing a case from

being heard in public. There must be

a specially motivated ruling or decree

in order for a case to be heard in cam-

era. At the same time, no photogra-

phy, tele-photography or filming may

be conducted except with the con-

sent of the presiding judge, even
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when public hearings are concerned.

Naturally enough, such a consent or,

on the contrary, refusal must be based

on reasonable grounds. In any case,

any court ruling or sentence must be

announced in public.

July 2003

Agence France Presse

Usen Askarov

Ministry of Foreign Affairs

of the Republic of Uzbekistan

France Presse correspondent for

Uzbekistan Usen Askarov was de-

prived of accreditation, which expired

in late July 2003 and was not extend-

ed. When asked about the reasons,

a Foreign Ministry official refused to

comment upon the decision. The ex-

planation was given only to the man-

agement of the France Presse regional

bureau. According to Usen Askarov,

he was barred from attending the last

session of the Oliy Majlis which was

held in late August. Thus, he had to

ask his colleagues for information and

could use only second-hand informa-

tion to report the event.

LEGAL COMMENT
..................................................

According to Article 29 of the Law

on the Mass Media, "representatives

of the foreign mass media shall carry

out their activities in the Republic of

Uzbekistan after accreditation with the

Ministry of Foreign Affairs of the Re-

public of Uzbekistan. The legal status

of, and terms for carrying out profes-

sional work by representatives of the

foreign mass media accredited in the

Republic of Uzbekistan are defined in

legislation."  Presumably, by "legisla-

tion" what is meant here are the Fun-

damental Rules covering the profes-

sional activities of foreign correspon-

dents.

Under Article 23 of the Rules, "ac-

credited foreign journalists and their

families shall observe legislative re-

quirements and provisions of inter-

national agreements signed by the

Republic of Uzbekistan. Should any

foreign journalist violate the laws of

the Republic of Uzbekistan On the

Mass Media, On Protection of Jour-

nalists' Professional Activities, On

Guarantees and Freedom of Access

to Information, resolutions of the

Cabinet of Ministers On Entry, Exit,

Stay and Transit Procedures for For-

eign Citizens and Stateless Persons

in the Republic of Uzbekistan and

these Fundamental Rules, the Minis-

try of Foreign Affairs of Uzbekistan

may warn him/her or withdraw his/

her accreditation or cancel his/her

travel permit and can apply sanctions

up to expulsion from Uzbekistan. Ac-

credited foreign journalists are not

allowed to engage in propagating

war, lobbying via their channels

views and interests of extremist,

criminal and other outlawed forces,

trends or individuals; advocating na-

tional, racial or religious intolerance

inciting discrimination, strife and vio-

lence. Foreign journalists and their

families will be brought to account

for committing offences as pre-

scribed by the legislation of the Re-

public of Uzbekistan."

07.15-22.2003

Turkiston-Press News Agency

Georgy Koval

Uzbekistan Customs Committee

The Customs Committee of the Re-

public of Uzbekistan failed to pro-

vide information of public concern

for Georgy Koval, a correspondent

for the non-governmental news

agency "Turkiston-Press," who, on

15th July 2003 asked orally for an

interview about the transparency of

Uzbekistan customs borders with the

head of the Customs Committee,

Mr. Parpiyev. The journalist was

advised to send a written request

on behalf of the head of the editori-

al office. On 22nd July, Mr. Koval

sent a written request to the Uzbeki-

stan Customs Committee but never

received a reply.

July 2003 - September 2003

Turkiston-Press News Agency

Georgy Koval

Uzbekistan General

Prosecutor's Office

From mid-July until late September

2003, Georgy Koval, a correspon-

dent for the non-governmental news

agency "Turkiston-Press" unsuccessful-

ly sought to meet and interview the

head of public relations of the Uzbeki-

stan General Prosecutor's office. The

journalist wanted to ask the official

about the liberalization of criminal pun-

ishment in Uzbekistan. Even though

the head of public relations did not

deny him an interview outright, she

asked him to call her back in a few

days or promised to call him back

herself, but never did so.

MONITORINGOF VIOLATIONS OF JOURNALISTS' AND MEDIA RIGHTS IN UZBEKISTAN
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LEGAL COMMENT
..................................................

Article 29 of the Constitution of

Uzbekistan guarantees a journalist, like

any other citizen, the freedom to

obtain and disseminate any informa-

tion except that comprising state se-

crets. Article 30 of the Uzbek Consti-

tution reads, "all state bodies, public

associations, and officials of the Re-

public of Uzbekistan shall allow any

citizen access to documents, resolu-

tions, and other materials, relating to

their rights and interests." Moreover,

under Article 10 of the Law on Pro-

tection of Journalists' Professional

Work, "the professional rights, honor

and dignity of journalists are protect-

ed by law. The state guarantees jour-

nalists the freedom to gather and dis-

seminate information, and provides

protection to them in carrying out their

professional work. It is forbidden to

interfere with the professional work

of journalists or to demand from them

any information they received while

discharging their professional duties."

The journalist entitled is entitled not only

to information, but also free access to

any appropriate documents and ma-

terials except passages comprising

state secrets. All mass media organi-

zations, whatever their ownership,

should enjoy parity in obtaining infor-

mation. On the basis of the norms ar-

ticulated above, any kind of artificial

barrier against the obtaining of infor-

mation should be viewed as unlawful.

09.23.2003

Poitaht Radio

Rufuna Nazarova

Tashkentgenplan Institute

On 23rd September 2003 the direc-

tor of the Tashkentgenplan Institute,

Valery Akopjanian, refused to pro-

vide information for Rufina Nazaro-

va, a correspondent of the non-gov-

ernmental radio "Poitaht." The above

Institute is responsible for architec-

tural design in Tashkent. According

to the journalist, the host of a series

of radio shows called "The City in

Which it is Comfortable to Live"

wished to learn more about the way

Tashkent is going to develop on the

architectural front and what steps are

being taken to raise living standards

in this sphere. However, she re-

ceived a negative reply from the

director of the Institute, who said it

was not his habit to give interviews.

When asked about the reasons, no

clear reply followed. In an attempt

to find out on whose orders the di-

rector denied her an interview he

said, "on his own."

LEGAL COMMENT
..................................................

By denying the journalist an interview

the official violated Article 29 of the

Uzbek Constitution, which guaran-

tees everyone freedom to look for,

obtain and distribute information. Pro-

visions for this right are also con-

tained in Article 2 of the Uzbek Law

on Mass Media. Searching, obtain-

ing and disseminating information

constitute an inherent right of the

journalist. Journalists are free to pro-

test any official denial to provide in-

formation in court. Uzbekistan, how-

ever, has had no precedents of this

kind so far.

09.11.2003

BBC Uzbek Service

Batyr Norbayev

Customs Checkpoint

at Uchkuprik

Kazakh Border

On September 11th 2003, a stringer

of the BBC Uzbek Service, Batyr Nor-

bayev, was beaten up and subjected

to interrogation at the Uchkuprik Cus-

toms checkpoint near the Uzbek-Ka-

zakh border. An Uzbek citizen, Batyr

Norbayev has a temporary domicile

registration with the Kazakh city of

Chimkent. In addition, he was grant-

ed a residence permit in the Republic

of Kazakhstan several years ago with

a validity period of five years. Ac-

cording to the BBC journalist, he had

never before been forced to fill in

customs declarations nor subjected to

a search. While crossing the Kazakh

border, just as he had done many

times before, on September 11th

2003, he was ordered to fill in a cus-

toms declaration. Wishing to find out

what caused this innovation,

B.Norbayev took out his tape recorder

and tried to interview the Uzbek cus-

toms officers on duty. The latter re-

acted in an inappropriate manner. One

of the officers grabbed the micro-

phone and the tape recorder out of

the journalist's hands and smashed

them in front of the journalist's eyes,

and in the face of numerous witness-

es undergoing customs examination at

that moment. The stringer was next

taken to the border guards' office,

hands behind his back. The Uzbek

border guards overpowered him,

pushed him into their car and took him

to the border post some ten kilome-
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ters away from the Uchkuprik Cus-

toms checkpoint.

Batyr Norbayev was held by the bor-

der guards for about four hours. Af-

ter his identity was established and

they released him, he was able fi-

nally to get in touch with his Tash-

kent colleagues. Both customs and

border guard officers refused to

comment upon the event at the

scene. The same happened in Tash-

kent: the telephones of both the

border and custom services' press

agencies were not answered. It was

only later that the commander of the

border unit concerned promised to

initiate a personal investigation into

the incident.

LEGAL COMMENT
..................................................

According to Article 8 of the Uzbek

Law on Protection of the Journalist's

Professional Work, "journalists are to

enjoy a guarantee of personal immu-

nity in carrying out their professional

duties." In the above case, the bor-

der guards' order to follow them was

unlawful.

In the interests of an investigation,

both the investigator and prosecutor

have the right to withhold information

regarding special criminal cases in or-

der to prevent leaks. This is quite con-

sistent with the Uzbekistan Code of

Criminal Procedure. But in such situa-

tions, a well-grounded reply should be

given to journalists' request for infor-

mation.

May-September, 2003

Newspaper "Zerkalo21"

Yusuf Kabuljanov,

Nadezhda Zharkova,

Shaihontohur District Court

A court trial has continued for the past

five months on a libel suit brought by

the Shaihontur district court judge,

D.Saidaliyev, against the editorial

board of the newspaper "Zerkalo21"

and its editor-in-chief, Yusuf

Kabuljanov. The suit followed a story

headlined "The Prosecutor's Protest"

by the journalist Nadezhda Zharkova

that the newspaper "Zerkalo21"

published in its issue of 20-26 March,

2003, No.12 (168). It was the story

of four residents of the city of Bukhara

who were swindled out of their money

by a fraudster who then escaped. He

was soon captured, and on October

11, 2003 appeared before the

Shaihontohur district court. The

presiding judge, D.Saidaliyev, freed

the defendant from restraint in the

courtroom and ordered an additional

investigation into his case - all in spite

of strong evidence against the

defendant. The journalist, Nadezhda

Zharkova, and editor-in-chief were

accused of defaming the honor and

dignity of the judge D.Saidaliyev by

writing the following lines: "That's why

the state has entrusted this man

(D.Saidaliyev - N.S.) with the task of

representing justice, and protecting

the rights of Uzbekistani citizens and

guarding them against heinous criminal

offences."

After the first hearing in May 2003,

Nadezhda Zharkova left for perma-

nent residence outside Uzbekistan.

According to the officer of the US-

based international organization, In-

ternews, the lawsuit was at first

brought against T.Yarkovleva, the

journalist who had attended several

of the hearings, and was then brought

against the editor-in-chief, not the ed-

itorial board. T.Yakovleva learned the

details from the plaintiff's lawyer, who

said that they didn't have any claims

to bring against the editorial board.

The lawsuit demanded 10 million sums

in compensation. Then, T.Yakovleva

said, there suddenly emerged a 100

million sum suit followed by claims

against the editorial board and the

demand that the newspaper's techni-

cal facilities be impounded. The plain-

tiff's demand for a 100 million-sum

compensation for moral damage has

remained but the lawsuit originally

brought against the story author and

the newspaper editor-in-chief now

targeted the newspaper team at

large.

LEGAL COMMENT
..................................................

As regards libel lawsuits, a person

may be found responsible for

discrediting the honor, dignity and

business reputation by civil court

provided that the following set of

conditions are met:

If a publication presents evi-

dence per se, rather than opin-

ion, conjecture or any other

evaluative statements;

If this evidence is untrue, that is

it has nothing to do with the real

state of things;

If this evidence discredits the

plaintiff's honor, dignity or busi-

ness reputation in terms of the

way the plaintiff observed law

and social morals.

If at least one of the above conditions

is absent, no person can be found

responsible by a civil court. Nor can

the person be found responsible if he/

she could prove that the evidence

published is true.

MONITORINGOF VIOLATIONS OF JOURNALISTS' AND MEDIA RIGHTS IN UZBEKISTAN
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09.25.2003

Weekly "Zerkalo21"

Izhod Dunyosi Publishing

House

One of the founders of the weekly

"Zerkalo21," and specifically the

Izhod Dunyosi Publishing House, or-

dered on September 25th 2003 that

the space of the edition be reduced

by half. Previously a 16-page politi-

cal publication (A-3 page size), it

shrank to 8 pages beginning with the

issue of 3-8 October, 2003, No. 39.

This is the format in which it has since

appeared.  What made the situation

more embarrassing is that the news-

paper's front page was dedicated to

a collage image and the back-page

carried a crossword, with the TV

schedule occupying another two pag-

es. The newspaper team, which had

normally prepared several stories dis-

cussing topical problems of public

concern now had to remove many

such stories. Another three critical

stories were removed by the

founder himself.

LEGAL COMMENT
..................................................

Relations between newspapers and

their founders must be governed by

a relevant agreement. According to

the Law on Mass Media, Article 11-

3, the founder may co-manage mass

media organizations within the limits

determined by an agreement, stat-

utes and legislation as well as by an

agreement concluded between the

founder and the editorial office. The

founder may not resort to censorship,

nor must he review or intrude in any

other way into the professional activ-

ities of the editorial office or into is-

sues of media production and distri-

bution. Reducing the volume of a

media publication constitutes a viola-

tion of consumers' rights and is con-

trary to the Law of Consumers' Rights.

A media product such as a newspa-

per or magazine is consumed by the

reader, who prepays it by subscrib-

ing to a media publication of a certain

volume for the period of one year.
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CONCLUSION
By Karim BAKHRIYEV,

Lawyer;
Nadezhda STEPANOVA,

Monitoring Expert, Central Asia Media Project
Tashkent, Uzbekistan

The democratic credentials of any

country are known to be measured

by the way in which laws are put into

effect, rather than by what they

proclaim. Unfortunately, the legislation

currently in force does not exert any

significant influence on the work of the

mass media in Uzbekistan.  The

legislation in place is currently divorced

from real life, and is used by the

authorities merely as a technical means

to camouflage its own actions.

Moreover, much of the existing

legislation is de facto ineffective.

Several of the norms refer the

regulation of particular issues to the

authority of the Cabinet of Ministers

and other government structures.

Thus, whilst formally proclaiming rights

and freedoms, the state actually blocks

their implementation by issuing

contradictory corporate by-laws. The

current regime, together with the

imperfections and lacunae that are

present in the current legislation, have

given rise to information policies that

are oriented more towards the needs

of government than towards the

strategic and economic interests of

society at large.

In this situation, journalists should learn

professional solidarity and develop

effective mechanisms to enable them

to affect the ongoing socio-political

and economic processes.

In the current situation, where the

forces of journalists are divided, and

where media laws are imperfect and

ineffective, the government retains a

strong and ingenious administrative

resource. The press, which is depen-

dent upon and sensitive to clashes

among economic groups, remains

largely servile and has to grant the

government's request to praise the

existing system.  In so doing, it risks

losing the confidence of the people.

The level of political and legal aware-

ness amongst the population, the ba-

sic consumer of media produce, is still

rather low. An organic information

space is yet to evolve in Uzbekistan,

while the national and local media have

yet to strengthen their unity.

May a government official refuse to

provide a journalist with departmental

normative acts? Journalists' right to

request and obtain information and

access to documents and materials

held by government bodies extends

to the right to gain access to

departmental normative acts. Since

the law does not envisage any special

provisions restricting this right, only

general norms barring access to

normative acts or paragraphs that

contain classified information should

apply. Article 30 of the Constitution

of Uzbekistan reads that "all state

bodies, public associations, and

officials of the Republic of Uzbekistan

shall allow any citizen access to

documents, resolutions, and other

materials, relating to their rights and

interests."

Should departmental normative acts

mention or regulate human rights and

freedoms, then access to them is

wholly guaranteed by Article 29 of

the Constitution of Uzbekistan. At the

same time, such acts cannot be ap-

plied to information comprising a state

secret, or which is designated as con-

fidential.

What is accreditation? Why is it nec-

essary and in what ways does a jour-

nalist benefit from it? The Law on Mass

Media contains no special provision

with regard to accreditation. Although

it contains a passage mentioning ac-

creditation of foreign journalists (Arti-

cle 29), the law does not provide an

accurate definition for the concept of

accreditation. "Accreditation" and "ac-

credit" can be translated from the Latin

(acredere) as "giving credence." The

notion of accreditation was first intro-

duced in international law to mean a

procedure for appointing and accept-

ing (recognizing) a representative of

a nation (organization) in a foreign

country or at an international organi-

zation as well as a procedure for the

presentation (recognizing powers) of

journalists at international organizations.

In later times, the term began to be

used in a broader sense to imply a

procedure for recognizing journalists'

powers not only with regard to inter-

national organizations but also to any

government body, organization, insti-

tution or non-governmental public as-

sociation.

The institution of accreditation was

designed to harmonize relations be-

tween the media and corporate sourc-

es of information, threby facilitating

journalists' professional work. Specifi-

cally, accredited journalists are allowed

to attend all meetings, sessions or any

other events held by the accrediting

agency, except where an explicit

decision to hold the meeting in cam-

CONCLUSION
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era is held. It should be emphasized,

however, that the accrediting organi-

zation assumes the responsibility to

notify journalists about any upcoming

event, and to create conditions facili-

tating audio and video recording, pho-

tography and filming.

It must also be emphasized that pro-

viding information about the perfor-

mance of any government or non-

governmental institution and its admin-

istration is the responsibility, not the

right, of the institution. Government

transparency and the opportunity for

citizens to obtain true information is

viewed by legislation as a guarantee

of the citizen's right to control gov-

ernment authorities and to participate

in the management of state affairs.

The monitoring results point to an ever-

increasing gap between the pro-

claimed right to information and citi-

zens' real access to it as it stands to-

day. Withholding information in the

most sophisticated ways and under

various pretexts has turned into a

modus vivendi for a multitude of struc-

tures, including governments of all

branches and levels, economic enti-

ties, financial structures and certain non-

governmental public associations.

The veil of secrecy is used to hide

the ugly, and occasionally even crim-

inal plans, goals and actions on the one

hand, and to impose information giv-

ing them a free hand to manipulate

human minds and behavior, on the

other.

It is no secret that facts constitute

journalists' daily bread. Officials and

functionaries are quite cooperative

with journalists when they discuss their

plans, projects and promises.  But at

the same time, there is a tendency to

withhold from society the factual and

documental information that journalists

have to search for and retrieve from

other, often far less informed,

sources. The authorities, which are

duty bound to be open and

transparent, keep screening and

hiding information that can shed light

on their activities, at the same time

violently persecuting the mass media

by alleging that they spread untrue

information.  This is more often than

not because they simply cannot prove

in court the truthfulness of media

reports, since the information that they

hide is beyond public reach.

On the other hand, however,

journalists admit privately that they

regard going to court to protest the

concealment or denial of information

as the least effective means of

resolving the situation, which they

would attempt only after other options

have been exploited.

This observation is in complete

accordance with the results of the

monitoring, which found not a single

case where the withholding of

information was challenged by

journalists in court. Meanwhile it would

be extremely difficult to build civilized

relations between the authorities and

the press if one continues to ignore

the courts as a vehicle for conflict

resolution. Journalists are clearly

reluctant to do so because of the

enormous bureaucratic complexities

and official circumlocution so involved,

as well as the fact that information

quickly gets outdated and irrelevant.

One must bear in mind, however, that

not a single law will start working un-

less people make energetic efforts to

translate laws into life and to defend

them. Defending the right to informa-

tion, including through the courts, must

become common practice wherever

the right to information access is

abused.

How access to information is restricted
.....................................................................................

The problem of access to information

reflects in microcosm a much broader

set of relationships currently existing

between the authorities, the press and

society. Government officials continue

to resort to argumentum baculinum

(the argument of the staff). While

declaring freedom of information, the

government itself works permanently

and insistently against it, trying to

impose limits upon what information is

allowed and what is not, and thereby

regulating the extent to which society

should be kept informed of

government activity.

Obviously, such practices are in

conflict with law, which obliges any

government body, organization or

enterprise to exercise their functions

on the basis of transparency, and

which defines it as a responsibility,

rather than a right, for officials to

provide relevant information. Time and

again the actions of government

officials invoke the so-called

"expediency principle."  Typically this

is based upon their own assessment

of the sitaution and is invoked in the

sole interest of the institution that they

represent. Such an attitude can lead

to journalists' rights being violated in

various ways.

The attempt to tighten control upon

information to be delivered to society

via the mass media must clearly be

analysed as part of a whole host of

violations including the refusal to

provide relevant information,

restrictions upon access to unclassified

documents and materials, and threats

to enterprises, organizations and

agencies such that they refuse

journalists' access to unclassified

material.

One of the preferred means of

regulating access to information is

through the unjustified classifying of

documents that ought to be kept

publicly available. It is precisely with

this aim of blocking journalists' access

to information that a large number of

documents, which in no way could be

considered state secrets, are included

on lists of classified documents.
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INTRODUCTION

The monitoring is an initiative of the

Central Asia Media Project being

implemented by the Swiss organization

CIMERA (Geneva) in collaboration

with regional media partners, and is

financed by the Swiss Office for

Development and Cooperation (SDC).

The five key problems targeted by

the monitoring were: restricted access

to information, ongoing prosecution of

journalists and media organizations,

pressure brought to bear on journalists

and mass media organizations, arrests

and detentions and censorship-like

practices.

The previous issue of the bulletin

"Access to information in Central Asia:

Monitoring and Analysis of Violations

of Journalists' And Media Rights in

Uzbekistan" came out in October

2003. Its presentation took place on

November 28, 2003, in Tashkent,

during a round-table discussion dealing

with access to information. Attending

it were journalists and press-officers

from a number of ministries and

departments - the key source of

important information - like the Interior

Ministry, Prosecutor General's Office,

National Security Service, Tax

Committee, Supreme Court and the

like.

The event's purpose was lobbying

journalists' and media interests,

establishing a dialogue between

members of the press and

government officials in the sphere

related to access to information. The

parties said they favored the idea of

promoting cooperation in this area. The

round-table discussion worked out and

adopted relevant recommendations.

Also, it scheduled another round-table

discussion for May 2004 to present

the second report and, based on

concrete evidence recorded during

the monitoring program, gain a better

understanding of conflicts occurring

between journalists and government

officials. Also, the Central Asia Media

Project intends to hold a series of

round-table discussions during the

period between May, 2004, and

August, 2004, in Tashkent and

elsewhere in Uzbekistan as further

steps towards the improvement of

media access to information. Two of

the discussions are due to take place

in Tashkent, their agenda including two

topics: "Political Parties and the Media:

Access to Information" and "Law-

Enforcement Bodies and Mass

Media." The same topic will be

focused by two other round-table

discussions to be held in Samarkand

and Bukhara, where regional

journalists' clubs are willing to organize

meetings with local government

officials to discuss access to

information.

The Central Asia Media Project also

makes intensive efforts aimed to tie

in CIMERA's activities with those of

other international organizations as well

as of Uzbekistani NGO confronted by

the same challenges. While maintaining

close cooperation with Internews-

Uzbekistan, they regularly exchange

information on journalists' rights

abuses. In addition, director of the

Central Asian Media Project Goran

Sumkoski and the Project's regional

coordinator Elmira Toktogulova, while

on a visit to Tashkent, agreed to invite

Internews-Uzbekistan's lawyer to

attend both regional round-table

discussions to advise local journalists

on matters of their concern.

The results of the monitoring and anal-

ysis of violations of journalists' and

media rights in Uzbekistan recorded

between October 2003 and March

2004, unfortunately, suggest that

many journalists still have trouble gain-

ing access to important information. It

is still a common practice among gov-

ernment officials to ban print publica-

tions or television and radio programs

by telephone - a Ñtelephone justice,

as this practice has been coined here.

In addition, founders of non-govern-

mental newspapers, magazines or

broadcasting companies exercise con-

trol over media outlets by way of

exerting pressure on them. On the one

hand, as demonstrated by this report,

the greater number of violations is due

to a longer monitoring period which

now lasts six months (October 1,

2003, to March 31, 2004) compared

with the four months (June 1, 2003,

This is the second report based on the monitoring of
violations of journalists' and media rights that was
performed in Uzbekistan by the In-Service Training Center
for Journalists (Tashkent, Uzbekistan) during the period
between October 1, 2003, and March 31, 2004.

INTRODUCTION
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to September 30, 2003) during the

previous phase. But a longer monitor-

ing period has, in fact, enabled us to

collect more evidence. On the other

hand, more journalists have learned

about this monitoring program after

the Central Asia Media Project's mon-

itoring expert had established contacts

with other civic organizations, en-

gaged in similar monitoring efforts in

Uzbekistan as part of their projects.

Remarkably, there are instances on

record of mass media winning a num-

ber of trials where they were not mere

defendants but plaintiffs. This monitor-

ing also documented an investigation

undertaken by the Prosecutor Gen-

eral's Office into violations of freedom

of speech and censorship practices in

the Uzbek State Television Compa-

ny.

As regards the media situation during

terrorist attacks that took place in

Tashkent and Bukhara province on

March 29-31, 2004 (that is, during the

last three monitoring days), it should

be noted that state-run mass media

kept mum amid violence raging in the

streets of Tashkent and some other

cities. Reports, if any, came out with

great delays long after similar reports

had appeared in Russian and other

foreign media outlets. Violations of

journalists' rights revealed during those

days strongly suggest that journalists'

and individuals' right to obtain

information was curtailed by top

government officials.

Gulnara BABAJANOVA,

Director, In-Service Training

Centre for Journalists,

Tashkent, Uzbekistan
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REVIEW

By Nadezhda STEPANOVA,
Monitoring Expert, Central Asia Media Project

Tashkent, Uzbekistan

Mass media workers, among other observers, have
the right to attend any event related to the

preparation and conduct of the election, be admitted
to polling stations on voting day and attend

the vote-counting process.

Thus far, Uzbekistan has created a

legal framework formalizing as much

transparency as possible during

election campaigns and elections.

The legislation in question includes the

following laws: "On the Election of the

President" (1993), "On the Election

to the Oliy Mazhlis of the Republic of

Uzbekistan" (revised in 2003), "On the

Election to Provincial, District and City

Soviets of People's Deputies" (1994),

"On Guarantees of Citizens' Electoral

Rights" (1994), "On Self-Government

Bodies" (revised in 1999). The above

legal instruments as well as a number

of other appropriate documents are

what governs media activities in

Uzbekistan.

Under Article 14 of the ÑLaw on

Guarantees of Citizens' Electoral

Rights', during the election process any

voter is free to seek, obtain and

disseminate information regarding the

formation of election districts and

polling stations, lists of members of

election commissions, their location

and time of work, results of candidates'

registration as well as voting and

election outcomes. Any decision taken

by election commissions on any of the

above matters should be published in

the press.

The Law On the Election of the

President, Article 5, reads that the

preparation and conduct of elections

should be based on transparency. It

guarantees political parties,

professional unions, civic associations

and mass movements freedom to

campaign for or against any of the

candidates. Any decision made by a

body responsible for the preparation

and conduct of elections should be

publicized in the print media or aired

on radio or television within seven

days after being made. At the same

time, media outlets created by

government bodies or controlling

authorities must provide such

information without fail (Mass Media

Law, Article 25). Accordingly, mass

media that are not founded by

government authorities, are not duty-

bound to publish decisions and alarms

issued by government structures

responsible for the organization and

holding of elections.

The Law On the Elections to the Oliy

Mazhlis of the Republic of Uzbekistan

sets forth a number of working

procedures for the Central Election

Commission, district and precinct

election commissions - all built on

contacts with mass media. Article 6

of the said law guarantees that the

preparation and conduct of elections

will be done in transparency. It states

that election commissions will report

their performance to the broad public,

provide details of the way

constituencies and election precincts

are created, inform on election

commissions' membership, their

location and working hours, provide

electorate lists, lists of political parties

involved in the elections, offer details

on candidates for election to

parliament, and on vote returns and

election results. Meanwhile, mass

media will be giving coverage to the

preparation and conduct of elections.

Moreover, mass media workers,

among other observers, have the

right to attend any event related to

the preparation and conduct of the

election, be admitted to polling

stations on voting day and attend the

vote-counting process. The major

condition of journalists' participation in

that important political procedure is

their ability to confirm their powers

with appropriate documents. These

documents are issues after

organizations or electorate initiative

groups have declared their intention

to send observers to Legislative

Chamber election districts at least

fifteen days before the election.

The election districts, in turn, should

issue appropriate credentials to

observers, including members of the

REVIEWOF LEGISLATION RELATING TO ELECTION COVERAGE BY THE MASS MEDIA OF UZBEKISTAN

OF LEGISLATION RELATING TO ELECTION COVERAGE
BY THE MASS MEDIA OF UZBEKISTAN
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The legislation is blurred when it comes to granting
candidates for election to parliament, political parties
and independent initiative groups equal rights to use

a mass media potential in their campaigns.

press, within five days after the receipt

of such applications. Samples of such

documents should be established by

the Uzbekistan Central Election

Commission.

The law also outlines observers' rights.

They may attend nomination meetings,

sessions of district and precinct election

commissions, election precinct

observing the course of preparatory

work like positioning or sealing up

ballot boxes or issuing citizens voting

slips.

Members of the press with an

observer mandate may also be

present when votes are counted or

when an election commission is

preparing protocols of vote returns;

they may request and receive from

election commissions certified copies

of said protocols. Should the

observers find any deviation from the

Law On the Elections to the Oliy

Mazhlis of the Republic of Uzbekistan

or any other relevant document they

may report to the superior election

commission.

However, they are not allowed to

stay in a booth or in some other

specially fitted out place or room for

secret voting while a voter marks a

ballot. The law bars observers from

exerting influence of any kind on a

voter, from disseminating propaganda

materials or literature, asking a voter

who he/she has voted for or assisting

a voter in any way while he/she

marks a ballot, interfering into the

business of a precinct election

commission, including when ballot

boxes are sealed or opened or during

vote counting.

A body authorized to announce the

start of an election campaign in

Uzbekistan is the Central Election

Commission, which must make an

announcement thereof in mass media

not later than three months before

expiration of the mandate of the

Legislative Chamber of the previous

convocation. Election campaigning

may start on the day when a

candidate is registered with the

Central Election Commission,

according to Article 27 of the Law on

the Election to the Oliy Mazhlis of the

Republic of Uzbekistan.

Uzbekistan legislators have legally

codified a principle of equal

opportunities as regards organizing

meetings with voters by precinct

election commissions. Specifically, local

bodies of state authority and civic

organizations as well as bodies of self-

government must provide specially

fitted out premises for candidates to

meet with their voters. They must

assist candidates in organizing

meetings with voters, providing

candidates with appropriate reference

and informational materials, advise

voters in good time about the date

and venue of their next meetings.

The laws also contain provisions

governing the use of mass media

during election campaigning. Article 28

of the Law on the Election of the

President of the Republic of

Uzbekistan, reads that equal

opportunities should be provided for

all registered candidates participating

in the election campaign. In other

words, they should be given equal

access to mass media (including radio

and television) across the country. It

would be inadmissible to use this right

against the fundamental principles of

the existing political and social system

formalized in the Constitution of

Uzbekistan, engage in warmongering

propaganda, call for national strife and

infringing on citizens' constitutional

rights.

The aforementioned restriction is also

contained in the Mass Media Law

(Article 6). The law establishes the

right for political parties to come up

with programs or initiatives they are

going to put in place in future. No

programs advanced by political parties

or candidates for election to

parliament may be aimed at the

destruction of sovereignty, territorial

integrity and security of the country,

nor may they endanger human health

and morals, contain provisions

propagating war, fanning national,

racial and religious strife, calling for

violently changing the constitutional

system or committing any other

actions impinging on the constitutional

rights and liberties of individuals.

No candidate engaged in election

campaigning is allowed to offer voters

goods and services (except

information), free or at reduced prices,

or give voters money. No election

campaigning may be conducted on

voting day.

The results of the election and the list

of persons elected deputies to the

Legislative Chamber should be

published by the Central Election

Commission in the press not later than

within ten days after the election. The

official announcement should also

indicate deputies' personal data like

their surnames, first names,

patronymics, dates of birth, party

affi l iation, official positions

(occupation), place of work and

residence, the number and names of

electoral districts. Mass media, within

the same period, should publish

information on the results of the

formation of the Senate and the list of

Senate members indicating the

following details: their surnames, first

names, patronymics, dates of birth,

official positions (occupation), place of

work and residence.

The legislation is blurred when it comes

to granting candidates for election to

parliament, political parties and
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In practice, though, the principle of equal access
to mass media during election campaigning

is apparently open to question.

independent initiative groups equal

rights to use a mass media potential in

their campaigns. The above right is

merely proclaimed in a statutory act

while the specific distribution of radio

and television airtime or space in the

print media is the ultimate prerogative

of the Central Election Commission.

In practice, though, the principle of

equal access to mass media during

election campaigning is apparently

open to question. Does this

requirement apply to state-run or non-

governmental mass media? Should

access be made available for a charge

or free of charge? Does it imply

offering specific airtime in the

broadcasting media or space in the

print media? Are state-run mass media

allowed to sell airtime to candidates

in excess of what the equal access

rules say? Also, serious questions arise

as to what kind of legal sanctions may

be imposed on those media

organizations that violate the equality

principle.

Answers to al l of the above

questions could be found in special

instructions published in the official

bulletin of the Central Election

Commission. The instructions were

effective during the 1999 election to

the Oliy Mazhlis (parliament). It may

be that the Central Election

Commission will develop a new

document to be followed by mass

media during this year's pre-election

campaign. As for the 1999

document, it was adopted at a

meeting of the Central Election

Commission, whose decrees are

considered as certainly legitimate and

legally binding on any Subject of the

Republic of Uzbekistan. This was

followed by a lot-drawing ceremony

to determine which of the candidates

would open election campaigning in

mass media.

Under the said instructions, every

political party had twenty minutes to

present its election program on state

television channels and forty minutes

for debates. Importantly, the

candidates were given the equal

amount of time - a must for all media

outlets. Non-governmental mass

media were not obliged to place

political advertisements nor were they

barred from doing this. What

mattered was the equality principle as

far as access to mass media was

concerned.

In accordance with the aforemen-

tioned instructions, airtime and space

in the print media would be provided

free of charge.

REVIEW
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ANALYSIS OF THE MOST TYPICAL
VIOLATIONS OF JOURNALISTS'

AND MEDIA RIGHTS
By Nadezhda STEPANOVA,

Monitoring Expert, Central Asia Media Project
Tashkent, Uzbekistan

Most typically, journalists' questions remain unanswered
because officials demand that any request

be submitted in writing - a procedure giving an official
a legitimate month to answer, by which time
the information sought oftentimes grows stale

During the period under review, a total

of 122 violations of journalists' and

media rights were recorded in

Uzbekistan. Restricted access to

information accounted for 77 cases.

The findings of the previous monitoring

- the one conducted between June

1, 2003, and September 30, 2003, -

have demonstrated that most

violations were related to censorship

practices. This time, the monitoring

evidence suggests that the key

problem today is restricted access to

official information.

Most typically, journalists' questions

remain unanswered because officials

demand that any request be submitted

in writing - a procedure giving an

official a legitimate month to answer,

by which time the information sought

oftentimes grows stale. That's what

happened to a correspondent of

Deutsche Welle, Natalya Bushuyeva.

In early January 2004, the journalist

needed some statistics regarding the

marriage and divorce rates registered

in 2003. So, she called the city justice

department asking that the figures she

needed be given her by telephone.

A department official refused to

provide the statistics saying these

were not the data he could possibly

give by phone. He concluded by

saying that if the journalist wanted to

obtain information she was to submit

an official request in writing. The

deputy head of the justice

department, Gulnora Inomzhonova,

who also holds the office of

department head in a registry office,

at first flatly refused to give the figures.

It was only after long expostulations

that she agreed to give the statistics

refusing, however, to be tape-

recorded.

When the whole story was over

Natalya Bushuyeva called the

Women's Committee of the city hall

and got the data she wanted in a

couple of minutes. Remarkably, the

city hall's information was much more

detailed.

A similar story occurred when another

correspondent of the same radio

station, a journalist working in Bukhara

province, Obid Shabanov,

approached the assistant president of

the Bukhoroteks joint-stock company,

Gulyam Akhadov, asking him to

explain why the company's board

chairman, Shukrullo Davirov, had been

fired. Gulyam Akhadov said the

journalist could not get the information

unless Germany-based Deutsche

Welle's head office submitted an

official request. So, the radio report

focusing on the dismissal of a

Bukhoroteks top executive was aired

without any comment by a company

representative.

According to the lawyer of Internews-

Uzbekistan, the Law on the Protec-

tion of Journalists' Professional Activi-

ties guarantees journalists the right to

collect, analyze and disseminate infor-

mation while doing their job. To get

the appropriate information, they may

turn to the bodies of state authority

or self-government as well as to civic

associations, enterprises, institutions

and organizations. Journalists are enti-

tled to free access to any documents,

files and information except those

comprising state or any other law-pro-

tected secret.

Typical are also situations where offi-

cials deny journalists accreditation for

covering important events. That's what

happened to a group of Bukhara jour-

nalists, including a correspondent of

the Bukhara-based, news agency

"UzA", Ilkhom Safarov, and a corre-

spondent of the Bukhara province tele-

vision, Ibodat Razhabov. Both were

denied accreditation for covering cel-

ebrations commemorating the ancient

philosophers Abdukhalik Gizhduvani
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Journalists themselves have but a vague idea about
the existing laws and their own rights. But even if they

do they just can't or don't want to make effective
use of them. Most of them are still unprepared

to announce in public that their rights to information
are being violated.

and Bakhouddin Naqshbandi. The

events were held in the philosophers'

home cities of Gizhduvan and Kagan

and attended by President Islam Kari-

mov of Uzbekistan.

A province administration official,

Dilshod Mamarazhabov, referring to

the head of the province

administration, Mizrob Mavlyanov,

and the Bukhara Province National

Security Service said the journalists had

been rejected as having failed the

selection procedure.

An official's consent to receive a

journalist is anything but a foregone

conclusion that the official will provide

reliable information shedding light on

all matters the journalist is interested

in. Oftentimes they try to avoid, under

various pretexts, answering direct

questions or just give stale information

which the public has long lost interest

in. Yet, commenting is perhaps a thing

officials are afraid to do most of all as

they don't want to assume

responsibility for pronouncing their

personal opinion in public.

Here is a typical story of Internews-

Uzbekistan's journalist, Tatyana

Yakovleva, who approached the

deputy general director of Uzbek

Telecommunication Agency, Anatoly

Jikayev, asking him to answer a few

questions concerning the Law on the

Principles and Guarantees of Freedom

of Information. All she wanted to know

is what is meant by information

security and what its key criteria are,

because the existing law treats this

concept in too general a way.

Instead of providing a comment, the

official read out a passage from the

law, Article 11, saying: "Protection

shall be provided for information in

order to prevent threats to the

security of individuals, society and the

state in the information sphere; keep

information confidential preventing its

leaks, stealth and losses; prevent

information from being twisted or

falsified." At the same time, "the policy

pursued by the state in the sphere of

insuring information security aims to

harmonize social relations in the

information sphere and sets forth key

initiatives and activities to be

performed by the bodies of state

authority and management..."

Tatyana Yakovleva wanted to find

out whether it was only "information

involving personal data of natural

persons" that could be described as

confidential, according to Article 13

of the said law. In reply, the official

reminded her of concepts like Ñthe

information security of society', which,

specifically, is achieved by way of

Ñensuring the development of the

fundamentals of democratic civil

society, freedom of mass media,

taking precautions against using means

of information and psychological

impact on public consciousness with

the aim of manipulating it...'

The journalist made an attempt to

make their dialogue more businesslike,

but her attempt was immediately

checked by the official who remarked

that this was not a sphere where one's

personal views or opinion might be of

importance. The thing - the information

security of society - has been taken

care of! No more, no less. The official,

in fact, denied the journalist the right

to ponder what was going on in

modern society!

On the other hand, journalists

themselves have but a vague idea

about the existing laws and their own

rights. But even if they do they just

can't or don't want to make effective

use of them. Most of them are still

unprepared to announce in public that

their rights to information are being

violated, and very few of them dare

speak of problems in this sphere

openly. More often than not,

journalists speak on condition of

anonymity for fear of retaliation. Not

a single case has been recorded during

the monitoring of a media worker

going to court to appeal the official

denial of information.

On the one hand, this situation can be

ascribed to the journalists' unwillingness

to Ñspoil their relations with bosses.'

On the other hand, though, there is

definitely imperfection of the mass

media legislation, especially in what

regards legal sanctions to be applied

against officials denying journalists ac-

cess to information. Members of the

press say they don't know what they

can possibly do to obtain information

from an official without overstepping

the bounds of the law. However, when

asked by the monitoring expert wheth-

er the journalists were ready to resort

to court to get their rights restored

many answered in the negative.

The Law on the Principles and Guar-

antees of Freedom of Information

(Article 8) is ostensibly used by the

state to protect every individual's right

to seek, obtain, study, disseminate,

use and keep information. But the law

says nothing about sanctions that may

be applied against officials violating the

lawful rights of mass media workers.

Official responsibilities, set forth in

Article 43 of the Administrative Re-

sponsibility Code of Uzbekistan, en-

visage that a fine may be imposed on

an official in an amount of one to three

minimal monthly wages. Most journal-

ists, though, have not the slightest in-

kling of the existence of such a norm

nor have ever resorted to it in prac-

tice. Partly, this is because they feared

they could not prove the facts.

ANALYSISOF THE MOST TYPICAL VIOLATIONS OF JOURNALISTS' AND MEDIA RIGHTS
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Journalists' cases suggest that overt censorship
practices have given way to covert methods and that
state control of mass media has grown even tighter.

The monitoring and analysis of

violations of journalists' and media

rights demonstrate that there has been

no shift in official authorities' stance

towards improving access to

information. Journalists' cases suggest

that overt censorship practices have

given way to covert methods and

that state control of mass media has

grown even tighter. Whereas

censorship has accounted for the bulk

of violations (52 cases) during the

period between June 1, 2003, and

September 30, 2003, most violations

are now related to restricted access

to information (77 cases) compared

with a mere 20 cases recorded during

the previous monitoring.

Most state-run media outlets were

subject to Ñtelephone pressure',

where officials could bar any material

from being published in the print media

or aired in broadcasting mass media

by a telephone injunction.

As for non-governmental media

organizations, censorship existed in the

form of pressure on editorial offices

of the print and broadcasting media

exerted by their founders.

In spite of the fact that the general

trend today is towards tightening state

control over mass media, journalists

are, in fact, free to defend their rights

in court. A good case in point is a

series of court trials where media

workers won the cases. Importantly,

they figured in the trials not only as

defendants but also as plaintiffs.

In October 2003, a journalist of the

state-run Andizhan Province Radio and

Television Company, Mukammal

Khaidarova, filed a statement of claim

with the Andizhan City Civil Court to

be reinstated in her former job from

which she had been fired illegitimately.

The woman had been in her second

month of pregnancy, and her notice

had been given in under pressure from

the company's editor-in-chief,

Abdurakhmon Tulyanov. The conflict

had been triggered by the editor-in-

chief regularly censoring the journalist's

materials. The immediate reason for

the quarrel was the editor's refusal to

provide the journalist with a video

camera and a car when she was to

set out for a routine mission.

Mukammat Khaidarova turned to In-

ternews-Uzbekistan's lawyer for sup-

port. The lawyer, Bakhtiyor Shakhnaz-

arov, took up the job. The trial estab-

lished that the company's editor-in-

chief, Abdurakhmon Tulyanov, did use

pre-broadcasting screening methods,

and, once, he even removed one

critical program from being aired on

television. He also admitted that he

had edited materials, removed some

phrases and demanded that certain

shots be taken out from finished pro-

grams. Even though the editor didn't

regard his actions as censorship, Muka-

mmat Khaidarova won this case as a

journalist whose right to do her job

was violated.

In December 2003, the Shaikhon-

tokhur inter-district court dismissed a

claim against the former editor of the

newspaper "Mokhiyat", Abdukayum

Yuldashev. The claim was about 84

million sums. The court, though, sided

with the newspaper. The trial lasted

several months. This was preceded

by the following story. One of

Mokhiyat's issues in June 2003 car-

ried seven satirical verses mentioning

the Uzbek poet Alim Buri who took it

as an insult and sued Abdukayum Yul-

dashev, the then editor-in-chief of the

newspaper, claiming to have been

defamed and demanding compensa-

tion for the moral damage.

At first, the sum indicated by the

plaintiff Alim Buri in his statement of

claim was 27 million sums, a million for

every year of his 27-year literary

activities. At the opening of the trial,

though, A.Buri made another claim for

an extra 15 million sums, a million for

every of the 15 books he had written.

He said the newspaper publication had

harmed his books, too. The plaintiff

had doubled the sum in dispute by

the end of the trial, bringing it to 84

million sums.

According to the defendant's lawyer,

Bakhtiyor Shakhnazarov of Internews-

Uzbekistan, a number of prominent and

well-respected figures in Uzbekistan

spoke at the trial as experts. They

included parliament member Khurshid

Dostmukhammad; head of modern

Uzbek literature department at the

National University Kozokboi

Yuldashev; head of modern Uzbek

literature department at the Nizami

Pedagogical University Safar

Matchanov; department chief of the

publishing house "Ukituvchi" Safo

Ochigov and some others. They

helped prove the newspaper editor's

innocence, while the plaintiff's claims

were dismissed altogether. The trial

was presided by Judge Bakhrom

Tangabayev. The plaintiff used his right

to protest the court's ruling and lodged

an appeal with a higher court, which

later dismissed his claim, too.

There are also other cases won by mass

media workers. They show that courts

can pronounce fair judgments contrib-

uting to the rule of law and point to

the need of setting precedents.

Another important precedent was set

by a journalist of the TV-4 channel of

Uzbek television, Elmira Khasanova,

who lodged a complaint with the Tash-

kent City Prosecutor's Office against

her former management. In her com-

plaint she asked to put an end to vio-

lations of the Uzbekistan laws on free-

dom of speech and pointed out the

inadmissibility of censorship. The com-

plaint was accepted by the assistant
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As for the situation in Uzbekistan during a series
of terrorist attacks that occurred in the city of Tashkent

and Bukhara province in March 29-31, 2004,
thus coinciding in time with the last three monitoring

days, neither the public of Uzbekistan nor
the international community could get any timely

information from official sources during all those days.

prosecutor of the Shaikhontakhur dis-

trict, Zukhra Piriyeva.

This was the first time that a journalist

ventured to oppose censorship while

speaking on state Uzbek television.

This followed a refusal by the court of

the same district to accept the

journalist's claim on the grounds that

freedom of expression and censorship

are out of its jurisdiction. Court officials

recommended her to go to the

prosecutor's office.

Throughout November, she received

not a single summons to appear in the

prosecutor's office, not a single

telephone call to clarify details. The

journalist had handed in all the relevant

documents, including original records

of her television programs and, for

reference sake, records of edited

programs that were eventually aired.

She gave the investigation the

numbers to contact her colleagues,

who could confirm the sudden removal

of her program that was broadcast

for only two minutes and then

interrupted "for technical reasons."

According to the journalist, the

investigation still didn't gain traction.

The assistant prosecutor told her that

the director of the TV-4 channel (now

called ÑSports'), A.Shoimov,

produced his job description to confirm

his powers. The journalist then

suggested that the job description be

examined for compliance with the

Mass Media Law and the Constitution

- no reaction from the assistant

prosecutor! As of March 31, 2004,

there was not a single sign of advance

in the investigation of the case by

prosecutor's office. At least, the

journalist did not receive any official

decision regarding her claim.

According to Internews-Uzbekistan's

lawyer, no censorship is allowed under

Article 67 of the Constitution of

Uzbekistan and the laws on mass

media and the protection of journalists'

professional duties. Everyone is free

to publish material without prior

approval, and no one is authorized to

change the text or bar any material

from being published or aired. To bar

a pre-recorded program from being

broadcast is a gross violation of the

above legal norms.

The Law on Public Petitions sets a

month-long period for an official to

respond to a request. In special

cases, this term may be extended

to two months about which an

applicant is to be duly notified in

writing. "What we see here is an

outright violation of the Administrative

Responsibility Code," the lawyer

says. Extending the period of handling

public requests, unless there are

strong reasons therefor, entails a fine

payable by an official in an amount

of one to three minimum monthly

wages. The author is free to go to

court to appeal official actions leading

to the banishment of the TV program

from being broadcast and failing to

respond to a claim within the period

set by the law, under Article 4 of

the Law on Appealing Actions and

Resolutions Violating Individual Rights

and Freedoms in Court. Yet, this law

is, in fact, dead as it lacks an

implementation mechanism.

As for the situation in Uzbekistan during

a series of terrorist attacks that

occurred in the city of Tashkent and

Bukhara province in March 29-31,

2004, thus coinciding in time with the

last three monitoring days, neither the

public of Uzbekistan nor the

international community could get any

timely information from official sources

during all those days.

On the one hand, this was due to the

fact that both local and foreign

journalists were having much trouble

gaining access to reliable official

information. The journalists witnessed

a lot of violations of their rights while

doing their job in Uzbekistan. On the

other hand, though, even if national

media organizations did get

information on the terrorist attacks they

were barred from reporting them

pending a special order. The first such

order did not come until 29 March

night, although bombings had occurred

early that morning.

According to a Tashkent-based FM-

radio journalist, who asked not to be

identified, he visited all the scenes in

Tashkent, where the terrorist acts,

shoot-outs and attacks on police

patrols had taken place. On March 29,

he was among the first journalists to

arrive at the Chorsu market. Although

the bombing site was sealed off, the

journalist could talk to virtually all eye-

witnesses of the attack. Half an hour

or so later, the first report on what

had happened in Tashkent was aired

on television. With no bans from his

bosses to cover the event whatever,

the journalist felt free to work without

any fear of censorship. The journalist

was also among the first to get through

to the hospital on the phone where

the people injured during the explosion

on the market had been taken to. The

doctor on duty admitted the delivery

of the injured, saying they were 20 in

number. Also he said that one

casualty, a little girl, died. Then

connection broke off suddenly.

There was a 30-minute interval before

the journalist could get the doctor back

on the phone. This time, though, the

doctor refused to answer any more

questions. The journalist's explanation

ANALYSISOF THE MOST TYPICAL VIOLATIONS OF JOURNALISTS' AND MEDIA RIGHTS
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The absence of timely and unabridged information
about the Tashkent events in the reports by state-run

television and radio channels fuelled rumors and
speculation in society.

was that the clinic staff, hot on the

heels of the happenings, were readily

providing information until they got a

banning order from their bosses, who,

in turn, had gotten it from top officials.

The situation regarding access to in-

formation didn't improve the follow-

ing day, either, when an hours-long

fire-fight broke out between the po-

lice troops and terrorists in one of Tash-

kent districts. This time around, the

radio journalist was among the first to

arrive at the scene. There was also a

group of journalists from other FM

stations and web publications. The

counter-terrorist operation lasted sev-

eral hours, and in the meantime the

journalists were reporting the events

in a live broadcast, which means that

in those dramatic days there were

mass media in Uzbekistan which re-

fused to cover up the on-going events

by transmitting concerts, animal shows

and the like stuff. Quite a number of

non-governmental radio stations and

Internet-based news outlets kept re-

porting the terrorist attacks taking

place in Uzbekistan. The editor-in-chief

of the non-governmental radio chan-

nel "Grand" and the project manager

of the web site www.tribune-uz,

A.Khojayev, made it clear that he was

not exposed to any pressure as to

how he was to present the dramatic

developments in his radio newscasts.

According to him, his news service

was absolutely free in doing its job.

Everything the journalists saw around

and learned was immediately trans-

mitted freely in a live broadcast or

posted in a number of web sites.

According to the editor-in-chief of the

radio station "Grand", Sayora

Razikulova, she made her first report

about the terrorist attack right in the

wake of the explosion with no bans

whatever coming from any authority.

That was the setup she kept working

in the days that followed. The

journalists managed to attend a press

conference, even though she was not

on the list of invitees. It took her a bit

of insistence to get inside, she said.

In contrast, state-run mass media,

above all the Uzbek television

company, were not as open and

prompt. Many of the company's staff

said a banning order had come as soon

as rumors about the market explosion

spread around the city. Journalists from

the Poitakht TV-3 news program

were not even on the list of filming

teams assigned to work at the scene.

They were just ordered to use the

footage taken by the Akhborot

program. Interestingly, videofootage

taken at the scene by journalists from

the Davr program, Yoshlar Channel,

was seized as soon as the team came

back to the office.

According to a state-run television

journalist, the footage showing the

terrorist attacks, the very presenta-

tion pattern and prioritization of ma-

terial had to be agreed upon with

government officials. A directive was

issued to all state-run media outlets

that they use only official information.

The absence of timely and unabridged

information about the Tashkent events

in the reports by state-run television

and radio channels fuelled rumors and

speculation in society. Rumors spread

about the explosion on the Alai market

in Tashkent saying that several

teenagers were kil led in an

underground station and the station

was temporarily closed down. Later

on, the stories proved to be pure

fiction. That's why foreign, including

Russia's, mass media focused on

censorship in the Uzbek media rather

than on terrorism-related issues. Most

television channels and online editions

pointed out that Uzbek television and

the National News Agency failed to

provide the broad public with the real

picture of what had happened. This

was a heavy blow for Uzbekistan's

reputation worldwide.

Individuals who have free access to

the Internet would surf foreign web

sites, mostly Russian, in search of latest

news. Not all of the sites were

accessible, though.

The analysis of violations of journalists'

rights when the journalists were

engaged in their professional work

covering the events in Uzbekistan

shows that mass media had trouble

both obtaining and disseminating

important information.

Facts cited by the report, including

censorship, pressure on journalists and

media outlets or denied access to in-

formation, cover but an insignificant

part of incidents revealed by the

monitoring. Most journalists didn't

agree to have their comments pub-

lished for the general public. Remark-

ably, the range of sources where print

media or radio and television channels

staff could obtain information they

needed has proved to be rather limit-

ed. At the same time, Uzbekistan has

a lot of journalists and media organi-

zations that are ready to provide for

the general public quality and impor-

tant information thus honestly fulfilling

their professional and civic duty.

Summing up the above-mentioned

facts we can conclude that mass me-

dia of Uzbekistan have quite a few

well-trained professionals with fresh

ideas, who can meet society's needs

for full and unbiased information; they

are also equipped with appropriate

technical facilities. But the truth is that

they are constantly confronted with

bans on disseminating such informa-

tion. In this context, CIMERA initiatives

aimed to democratize mass media

appear quite reasonable and of para-

mount importance for society at large.
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ROUND-TABLE DISCUSSIONS,
MEETINGS AND OTHER EVENTS
ON ACCESS TO INFORMATION

By Nadezhda STEPANOVA,
Monitoring Expert, Central Asia Media Project

Tashkent, Uzbekistan
Aleksandr KHAMAGAYEV,

Officer, Central Asia Media Project
Tashkent, Uzbekistan

On November 28, 2003, the In-Ser-

vice Training Center for Journalists held

a round-table discussion in Tashkent as

part of the Central Asia Media Project,

which has been implemented in the

region since 2000 by the Swiss orga-

nization CIMERA (Geneva) and is fi-

nanced by the Swiss Office for De-

velopment and Cooperation (SDC).

The event was designed to sum up

the results of the first monitoring of

violations of journalists' and media

rights in Uzbekistan (between June 1,

2003, and September 30, 2003) and

discuss a range of issues related to

journalists' access to information.

Phase IV of the Central Asia Media

Project was launched on June 1, 2003,

and the monitoring had five catego-

ries to evaluate access to information,

including restricted access to informa-

tion; prosecution of journalists and

mass media; pressurizing journalists

and mass media; arrests, detentions

and censorship, the focus being on

improving journalists' access to infor-

mation of serious public concern.

The round-table discussion was attend-

ed by journalists as well as ministerial

and departmental press service offic-

ers of Uzbekistan.

One important outcome of the event

was that it could establish direct con-

tacts between the journalists' corps

and ministerial and departmental offi-

cials represented by respective press

service officers.

During the meeting, the parties dis-

cussed the problem of providing the

public of Uzbekistan with reliable ac-

cess to meaningful information - an is-

sue of great importance here. The

participants in the discussion pointed

out that by providing full, unbiased and

timely information about current de-

velopments the media, thereby, con-

tributes to the consolidation of public

self-government and transparency of

official initiatives.

Journalists complained of their depen-

dence on ministerial and departmen-

tal press services - the key providers

of important information covering the

socio-political affairs of Uzbekistan.

Apparently, the mechanism of coor-

dination between mass media and

government press services has yet to

be seriously improved. Denied or

delayed access to information remains

a standard practice in this country.

Press-service heads, in turn, pointed

to the low professional level of media

workers, who oftentimes go to the

wrong place for information they

need, are not too skilled in formulat-

ing questions they ask officials, and

after getting a piece of information

are prone to distort it taking quota-

tions out of the context.

A constructive approach assumed by

the journalists and press-service heads

at the discussion, an opportunity to

speak up their reciprocal complaints

and comments were perhaps what

enabled, after all, the participants in

the first round-table discussion to de-

velop and adopt recommendations

designed to improve access to infor-

mation and establish close and mutu-

ally advantageous cooperation.

The recommendations say that mass

media workers should gain a better

understanding of the national legisla-

tion, especially provisions regarding

their own rights and responsibilities. On

the other hand, journalists should be

more insistent in demanding that gov-

ernment and other structures comply

with the Constitution and legislation of

Uzbekistan as far as keeping society

informed on matters of public interest

is concerned. Furthermore, journalists

should work to meet top quality stan-

dards in journalism, consistently advo-

cating the key function of mass me-

dia as a forum that could engage in

discussion and provide information of

public concern strictly adhering to jour-

nalist ethics. It is all the more impor-

tant that there was no Union of Jour-

nalists at the time of the round-table

discussion. It exists now, although it

has to work out and adopt journalist

ethics binding on all media workers in

Uzbekistan.

ROUND-TABLE DISCUSSIONS, MEETINGS AND OTHER EVENTS ON ACCESS TO INFORMATION
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For their part, press-service officers

stressed their readiness to work with

journalists in providing information of

public concern, using legislative norms

that allow for immediate response to

oral requests (the Law on Guaranteed

and Free Access to Information). They

pledged to play a more vigorous role

as active partners of mass media in

keeping society informed on home

affairs. They welcomed the idea of

holding meetings with journalists on a

regular basis to brief the latter on the

performance of the ministries and in-

stitutions of Uzbekistan.

During the round-table discussion and

in the wake of it, journalists were is-

sued about 200 copies of the first

monitoring report published in the bul-

letin "Access to Information in Central

Asia: Monitoring and Analysis of Vio-

lations of Journalists' And Media Rights

in Uzbekistan."

The remaining part of the print was

distributed to the representatives of

government authorities, civic non-gov-

ernmental organizations of Uzbekistan

as well as to the officials of interna-

tional organizations active across the

country. This step has made it possi-

ble to significantly increase the potential

readership, making the report avail-

able both to journalists themselves and

to the representatives of government

structures holding information of great

public interest.

Establishing a dialogue between the

journalist corps and executives of the

Tax Committee of Uzbekistan may

well be seen as a positive result of

the event. In November 2003, the

Tax Committee organized a seminar

for the press secretaries of its provin-

cial departments. Among other things,

the seminar discussed ways for im-

proving journalists' access to informa-

tion available in those departments.

During the seminar, the Tax Commit-

tee management proposed making it

a regular practice for committee ex-

ecutives to hold meetings with jour-

nalists and distribute press releases on

the committee's activities.

Thus far, the press service of the Tax

Committee has been toeing the line

set out by the committee. It has held

a number of news conferences and

sent messages by email and fax for

publishing by mass media.

Since January 2004, a number of

Uzbekistan-based officers of the Cen-

tral Asia Media Project, including Gul-

nara Babajanova, Aleksandr Khama-

gayev and Nadezhda Stepanova,

have attended seminars organized by

the Civil Society Research Institute

focusing on media-related problems.

The seminars are held every Tuesday

to discuss Uzbekistan mass media

problems. Analytical reviews drawn

up on the basis of seminars discussions

then come to the Presidential Staff.

The involvement of the project offic-

ers in these seminars has made it pos-

sible to rate the problem of access to

information as No. 4 problem on the

list of 36 key problems affecting me-

dia work today.
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CONCLUSION
By Nadezhda STEPANOVA,

Monitoring Expert, Central Asia Media Project
Tashkent, Uzbekistan

Access to information remains a grave

problem amid rapid changes in the

political situation in Uzbekistan when

individual officials, for various consid-

erations, strive to block information

from being disseminated nationwide.

Journalists are still overwhelmed by

problems while working on reports of

public concern as they have to turn to

government structures in search of

relevant information. Further democ-

ratization and openness of society hinge

to a very large extent on the availabil-

ity of information and transparency in

government activities. In the light of

the above-said we recommend that:

Efforts be sustained towards

achieving the goals of the Cen-

tral Asia Media Project.

Contacts with ministerial and de-

partmental press services be

further cemented.

Contacts with government struc-

ture heads be expanded with

the aim of facilitating exchanges

between them and mass media

for better awareness of popu-

lation about events happening at

home and abroad.

An effective system be devel-

oped for lobbying journalists' in-

terests in legislative bodies and

state structures at large.

CONCLUSION
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CHRONOLOGY OF VIOLATIONS
OF JOURNALISTS' AND MEDIA RIGHTS

IN UZBEKISTAN
Chronology of violations of journalists' and media rights in Uzbekistan

(during the period between October 1, 2003, and March 31, 2003)

By Nadezhda STEPANOVA,
Monitoring Expert, Central Asia Media Project.

Karim BAKHRIYEV,
Lawyer

Tashkent, Uzbekistan

A total of 122 violations of jour-

nalists' and media rights have been

recorded during the period be-

tween October 1, 2003, and

March, 31, 2003, including:

Restricted access to informa-

tion - 77

Prosecution of journalists and

mass media - 9

Pressurizing journalists and

mass media - 14

Arrests and detentions - 2

Censorship - 20.

This report does not include cases

where journalists for various rea-

sons refused to identify themselves

or persons who committed a

breach of their professional rights.

Every account opens with the date,

name of a media organization

and/or journalist, and the name of

the body which committed the vi-

olation of a journalist's and/or

media organization's rights.

October 2003

Andizhan Province State

Radio and Television Company

Journalist Mukammal Khaidarova

Editor-in-Chief,

Radio and Television Company

Abdurakhmon Tulyanov

In October 2003, a journalist of the

state-run Andizhan Province Radio

and Television Company, Mukammal

Khaidarova, filed a statement of

claim with the Andizhan City Civil

Court to be reinstated in her former

job from which she had been fired

illegitimately. The woman had been

in her second month of pregnancy

and had given in her notice under

pressure from the company's edi-

tor-in-chief, Abdurakhmon Tulyanov.

The conflict had been triggered by

the editor-in-chief regularly censor-

ing the journalist's materials. The im-

mediate reason for the quarrel was

the editor's refusal to provide the

journalist with a video camera and a

car when she was setting out for a

routine mission.

On December 10, 2003, Mukammat

Khaidarova approached Internews-

Uzbekistan's lawyer for support. The

lawyer, Bakhtiyor Shakhnazarov, took

up the job. The trial established that

the company's editor-in-chief, Abdu-

rakhmon Tulyanov, did use pre-broad-

casting screening methods, and,

once, he even removed one critical

program from being aired on televi-

sion. He also admitted that he had

edited materials, removed some

phrases and demanded that certain

shots be taken out from finished pro-

grams. Even though the editor didn't

regard his actions as censorship, Muka-

mmat Khaidarova won this case relat-

ed to the journalist's right to do her

job.

LEGAL COMMENT
..................................................

Under Article 1007 of the Civil Code

of the Republic of Uzbekistan (CCRU),

the injured party has the right to make

a claim for damages resulting in a de-

cline of her health. In addition, Muka-

mmat Khaidarova is entitled to seek

compensation for the moral damage,

because the moral damage caused to

her by the employer is self-evident

as she was in her second month of

pregnancy. The stress may have a

negative impact on the intrauterine
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growth of the fetus. Considering the

above circumstances, the court should

have sustained the journalist's claim for

moral and material damages. Under

Article 1022 of the CCRU, it's the

prerogative of the court to determine

the amount of the moral damage.

Under Article 238 of the Criminal

Code of the Republic of Uzbekistan,

legal perjury, or knowingly false ev-

idence given by a witness during a

court trial, shall be punished by a fine

in an amount of 25 minimal wages or

by correctional labor for a period of

up to two years or by arrest for a

period of up to six months. Article

19 of the Uzbekistan Code of Civil

Procedure envisages that if a civil

case under consideration reveals el-

ements essential to the offence per-

petrated either by the parties or by

a third person the court shall report

to the prosecutor and take particular

decision on the issue. Under the

Uzbekistan Code of Civil Procedure,

the judge was obliged to take the

above measures.

October 2003 - March 2004

Internet users

Tashkent-based IP "UzSaiNet"

Sarkor Company

During the period between October

2003 and March 2004, Uzbek com-

panies providing Internet and email

services for individuals and enterpris-

es in this country, from time to time,

practiced technical censorship of a

number of foreign political websites

publishing information on Uzbekistan.

At first, they blocked access to un-

welcome websites by posting an-

nouncements like ÑError', Ñserver

cannot be found' or Ñpage cannot

be found.' Then the Tashkent-based

IP "UzSaiNet" in order to block any

publication on the portal

www.centrasia.ru began to post the

site's main menu, thereby blocking

access to publications focusing on

human rights abuses or criticizing au-

thorities of any level.

In addition to UzSaiNet, censorship

was practiced also by the Sarkor Com-

pany, which blocked access to such

foreign sites as ÑNavigator'

(www.navi.kz), ÑFree Asia'

(www.freeas.org) and a number of

other websites.

LEGAL COMMENT
..................................................

The Constitution and laws effective

in the Republic of Uzbekistan provide

for free access to information. Arti-

cles 4 to 6 of the Law on the Princi-

ples and Guarantees of Freedom of

Information state that under the Con-

stitution of the Republic of Uzbeki-

stan every individual is absolutely free

to seek, obtain, study, disseminate,

use or keep information. Openness,

accessibility and truthfulness consti-

tute the fundamental principles of

freedom of information. Access to

information may not be restricted

other than in agreement with respec-

tive laws and for the purposes of

protecting human rights and free-

doms, the fundamental principles of

the constitutional system, moral val-

ues of society, spiritual, cultural and

scientific potential, and in the inter-

ests of national security.

Regrettably enough, Uzbekistan is vi-

olating individuals' access to informa-

tion ostensibly to protect human

rights and freedoms, thereby depriv-

ing its citizens of the right to the free-

dom of thinking. Article 14 of the

Law of the Republic of Uzbekistan

On the Principles and Guarantees of

Freedom of Information states that

access to information may be restrict-

ed only to counter information ex-

pansion aimed at destabilizing the

political situation in the country. As

for the Internet providers blocking

individual websites and online publi-

cations they proceed from the

above legal norm, although informa-

tion usually posted on those web-

sites cannot destabilize the situation

in the country in any way.

October 2003

Correspondent, Zamon-Info

Nadezhda Stepanova

Leaders of the Liberal

Democratic Party

Of Uzbekistan

On October 24, 2003, Zamon-info's

correspondent, Nadezhda Stepano-

va, made an attempt to obtain in-

formation about the date and ven-

ue of the constituent conference

that was to be held in Tashkent to

found the Liberal Democratic Party

of Uzbekistan (LDPU). The confer-

ence was supposed to elect dele-

gates to the constituent congress of

the party due in mid-November. The

journalist learned about the upcom-

ing event from one of the sponsors,

Farkhad Tajibayev, an individual en-

trepreneur and the head of the

Uzbek-German joint venture "SD

Models." He advised the journalist

to contact the press secretary to find

out the details. The press secretary,

however, said he knew nothing

about the date or venue of the LDPU

conference. Journalists, who ultimate-

ly found out the details, were not

allowed into the conference hall by

the guards.
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LEGAL COMMENT
..................................................

Article 29 of the Constitution of the

Republic of Uzbekistan says that any

individual has the right to seek, obtain

and disseminate information he/she is

interested in. Under Article 8 of the Law

of the Republic of Uzbekistan On the

Principles and Guarantees of Freedom

of Information, the state shall protect

individuals' right to seek, obtain, study,

disseminate, use and keep information.

No limits may be allowed thereon based

on one's sex, race, nationality, language,

religion, social origin, outlooks, proper-

ty or social status.

Bodies of government authority and

control, self-government structures,

civic associations and other non-gov-

ernmental and non-for-profit organiza-

tions and their staff should, in the or-

der prescribed by the law, make avail-

able to every individual information

affecting his/her rights, freedoms and

lawful interests, create accessible in-

formation resources, provide large-

scale information support for resource

users on citizens' rights, liberties and

duties, personal security and on other

issues of public concern. Non-compli-

ance will entail sanctions set forth in

Article 43 of the Administrative Re-

sponsibility Code of the Republic of

Uzbekistan, including fines to be im-

posed on government officials in an

amount of one to three minimal month-

ly wages. For the sanction to be en-

forced, journalists need to go to court.

Moreover, they may refer to Article

4 of the Law of the Republic of

Uzbekistan On Appealing Actions and

Resolutions Violating Individual Rights

and Freedoms in Court.

Unfortunately, Uzbekistan legislation

dealing with mass media and journal-

ists' activities does not discriminate

between the ordinary public and pro-

fessional journalists in matters of grant-

ing access to information. Journalists,

just like any other citizens, have to

wait one month for official response,

as prescribed by the Law on Citizens'

Petitions. The above circumstance

makes it especially expedient to

amend the appropriate laws of the

Republic of Uzbekistan.

November 2003

Television Journalist

Elmira Khasanova

Director, TV-4 Channel

Alisher Shoimov

The director of the TV-4 Channel, Al-

isher Shoimov, on November 2, 2003,

removed the show "Ekspromt" (Im-

promptu) made by the channel's jour-

nalist, Elmira Khasanova, from the

schedule. The move followed a pro-

gram critical of the local self-govern-

ment bodies aired on October 23,

2003. The director told the journalist

that from then on he would examine

all her programs before broadcasting.

According to the journalist, she never

thought this requirement might apply

to programs already on the schedule.

When she remarked to the director

that his command was a violation of

her professional rights he forbade the

technical staff to issue her a camera

and removed her programs from the

editing schedule.

LEGAL COMMENT
..................................................

Freedom to seek, obtain and dissem-

inate information is provided for by

the Constitution of the Republic of

Uzbekistan, the Mass Media Law and

the Law on the Protection of Journal-

ists' Professional Activities. Under Ar-

ticle 5 of the Law on the Principles

and Guarantees of Freedom of Infor-

mation, openness, accessibility and

truthfulness make up the fundamental

principles of freedom of information.

Under Article 10 of the Law on the

Protection of Journalists' Professional

Activities, journalists' rights, honor and

dignity are under protection of law.

The state guarantees that any journal-

ist will enjoy freedom to obtain and

disseminate information he/she is in-

terested in. Article 14 of the above

law states that sanctions may be ap-

plied against the officials of govern-

ment bodies, self-government struc-

tures, civic associations, enterprises,

institutions and organizations, who:

Entertain censorship;

Obstruct journalists from doing

their lawful job by denying them

accreditation or suspending the

accreditation without serious

grounds to do so,

Violate journalists' right to sub-

mit a request and obtain rele-

vant information;

Exert pressure on journalists or

interfere in their professional

work;

Seize journalists' materials and

essential technical facilities with-

out serious grounds to do so;

Disclose the source of informa-

tion or the journalist's name with-

out his/her consent.

Neither the Administrative Responsi-

bilities Code, nor the Criminal Code

of the Republic of Uzbekistan make

any specific provision against obstruct-

ing journalists from doing their job, the

courts applying disciplinary sanctions

in cases of this kind - in perfect agree-

ment with Article 181 of the Labor

Code of the Republic of Uzbekistan.



............................................................................................................................................................. 135

.............................................................................................................................................................

JUNE 2004

November 2003

Journalist, TV-4 Channel

Elmira Khasanova

Public Prosecutor's Office

Shaikhontakhur District,

Tashkent

Assistant Prosecutor

Zukhra Piriyeva

In mid-November 2003, a journalist

of the TV-4 channel of Uzbek televi-

sion, Elmira Khasanova, who lodged

a complaint with the Tashkent City

Prosecutor's Office against her former

management. In her complaint she

asked to put an end to violations of

the Uzbekistan laws of freedom of

speech and pointed out the inadmissi-

bility of censorship. The complaint was

accepted by the assistant prosecutor

of the Shaikhontakhur district, Zukhra

Piriyeva.

This was the first time that a journalist

ventured to oppose censorship while

speaking on state Uzbek television. This

followed a refusal by the court of the

same district to accept the journalist's

claim on the grounds that freedom of

expression and censorship are out of its

jurisdiction. Court officials recommend-

ed her to go to the prosecutor's office.

Throughout November, she received

not a single summons to appear in the

prosecutor's office, not a single tele-

phone call to clarify details. The jour-

nalist had handed in all the relevant

documents in copy, including original

records of her television programs

and, for reference sake, records of

edited programs that were aired af-

ter all. She gave the investigation the

numbers to contact her colleagues,

who could confirm the sudden removal

of her program that was broadcast

for only two minutes and then inter-

rupted "for technical reasons."

According to the journalist, the investi-

gation still didn't gain traction. The as-

sistant prosecutor told her that the di-

rector of the TV-4 channel (now called

ÑSports'), A.Shoimov, produced his

job description to confirm his powers.

The journalist then suggested that the

job description be examined for com-

pliance with the Mass Media Law and

the Constitution - no reaction from the

assistant prosecutor! As of March 31,

2004, there was not a single sign of

advance in the investigation of the case

by prosecutor's office. At least, the

journalist did not receive any official

decision regarding her claim.

LEGAL COMMENT
..................................................

Article 67 of the Constitution of the

Republic of Uzbekistan and Article 4

of the Mass Media Law and the Law

on the Protection of Journalists' Pro-

fessional Activities say there shall be

no press censorship. Nobody has the

right to demand that journalists should

coordinate their reports and materials

on a preliminary basis, or demand that

any material or reports should be with-

drawn from publication or from broad-

cast. The removal of a prerecorded

program from being broadcast is a

gross violation of the above legal

norms.

The Law on Public Petitions sets a

month-long period for an official to

respond to a request. In special cas-

es, this term may be extended to two

months about which an applicant is to

be duly notified in writing. Obviously,

the above law was also violated by

the Staff of the President of the Re-

public Uzbekistan. Extending the pe-

riod of handling public requests, un-

less there are strong reasons there-

for, entails a fine payable by an offi-

cial in an amount of one to three min-

imum monthly wages.

The author is free to go to court to ap-

peal official actions leading to the ban-

ishment of a TV program from being

broadcast and failing to respond to a

claim within the period set by the law,

under Article 4 of the Law on Appeal-

ing Actions and Resolutions Violating

Individual Rights and Freedoms in Court.

Yet, this law is, in fact, dead as it lacks

an implementation mechanism.

November 2003

Correspondent, newspaper

"Pravda Vostoka"

In Bukhara province

Nazira Shabanova

Chairperson,

Bukhara province court

Sherali Rakhmonov

On November 7, 2003, chairperson

of the Bukhara province court Sher-

ali Rakhmonov refused to receive a

correspondent of the newspaper

"Pravda Vostoka", Nazira Shabano-

va, who wanted to obtain informa-

tion concerning cases she was inves-

tigating. As a result, the journalist

could not bring her journalist investi-

gation to the end.
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LEGAL COMMENT
..................................................

Freedom to seek, obtain and dissem-

inate information is provided for by

the Constitution of the Republic of

Uzbekistan as well as by the Mass

Media Law and the Law on the Pro-

tection of Journalists' Professional Ac-

tivities. Under Article 5 of the Law on

the Principles and Guarantees of Free-

dom of Information, openness, acces-

sibility and truthfulness are the funda-

mental principles of freedom of infor-

mation.

Under Article 10 of the Law on the

Protection of Journalists' Professional

Activities, journalists' rights, honor and

dignity are under protection of law.

The state guarantees that any journal-

ist will enjoy freedom to obtain and

disseminate information he/she is in-

terested in. Article 14 of the above

law states that sanctions may be ap-

plied against the officials of govern-

ment bodies, self-government struc-

tures, civic associations, enterprises,

institutions and organizations, who:

Entertain censorship;

Obstruct journalists from doing

their lawful job by denying them

accreditation or suspending the

accreditation without serious

grounds to do so,

Violate journalists' right to sub-

mit a request and obtain rele-

vant information;

Exert pressure on journalists or

interfere in their professional

work;

Seize journalists' materials and

essential technical facilities with-

out serious grounds to do so;

Disclose the source of informa-

tion or the journalist's name with-

out his/her consent.

Violation of the journalist's rights pro-

vided for by this law, offence to his/

her honor and dignity, threats or vio-

lence to or attempt on his/her life,

health and property while he/she is

engaged in his/her professional activ-

ities entail sanctions as prescribed by

the legislation.

November 2003

Correspondent,

Deutsche Welle

Obid Shabanov

Police

On November 9, 2003, a corre-

spondent of Deutsche Welle in

Bukhara province, Obid Shabanov,

made an attempt to find out why

Bukhara's biggest nonfoods market

ëKarvon Bazar" was closed. During

the police raid, he tried to see the

market management but was

blocked by the police and forced to

leave the scene. As a result, the

report was aired without the mar-

ket management's comment.

LEGAL COMMENT
..................................................

Under Article 8 of the Law of the

Republic of Uzbekistan On the Princi-

ples and Guarantees of Freedom of

Information, the state shall protect in-

dividuals' right to seek, obtain, study,

disseminate, use and keep informa-

tion. No limits may be allowed there-

on based on one's sex, race, nation-

ality, language, religion, social origin,

outlooks, property or social status.

Bodies of government authority and

control, self-government structures, civic

associations and other non-governmen-

tal and non-for-profit organizations and

their staff should, in the order prescribed

by the law, make available to every

individual information affecting his/her

rights, freedoms and lawful interests,

create accessible information resourc-

es, provide large-scale information sup-

port for resource users on citizens' rights,

liberties and duties, personal security and

on other issues of public concern. Non-

compliance will entail sanctions set forth

in Article 43 of the Administrative Re-

sponsibility Code of the Republic of

Uzbekistan, including fines to be im-

posed on government officials in an

amount of one to three minimal month-

ly wages.

November 2003

Journalist Nadira Pulatova

Administration,

Television and Radio

Broadcasting Company

Of the Uzbek Republic

On November 14, 2003, the Tash-

kent City Civil Court ruled that Nadira

Pulatova had been illegitimately dis-

missed by the Television and Radio

Broadcasting Company where she

had worked as senior editor of Eco-

nomic Department on Channel 1. Ac-

cording to the Company's administra-

tion, the journalist had been dismissed

because she hadn't report for work in

August 2002. The court proved that

the dismissal had been at variance with

law as the fired journalist had been in

her second month of pregnancy. The

court recognized the dismissal as un-

lawful and ruled that the journalist be

reinstated in her former position, and

a compensation for the moral and

material damage be paid to her in an
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amount of 100,000 sums (an equiva-

lent of US $100). The litigation had

lasted more than a year. The dispute

had been heard by two inter-district

courts before it reached the City

Court.

LEGAL COMMENT
..................................................

Under Article 100 of the Labor Code

of the Republic of Uzbekistan, for a

labor agreement to be terminated on

the initiative of an employer, an em-

ployee should be found as having vi-

olated rules and regulation systemati-

cally or committed one gross viola-

tion of the existing rules and regula-

tions. Under Article 1021 of the above

code, a journalist may go to civil court

to seek compensation for the moral

damage he/she has suffered.

November 2003

Correspondent, Deutsche Welle

Obid Shabanov

Correspondent, UzA News

Agency, Bukhara office

Ilkhom Safarov

Correspondent, Bukhara

Province TV Company

Ibodat Razhabov

Administration

Bukhara Province

Officer, Dilshod Mamarazhabov

On November 27, 2003, a correspon-

dent of Deutsche Welle, Obid Sha-

banov, a journalist of the UzA News

Agency's Bukhara office, Ilkhom Sa-

farov, and a correspondent of the

Bukhara Province Television Compa-

ny, Ibodat Razhabov, were denied

accreditation for covering celebrations

commemorating the ancient philoso-

phers Abdukhalik Gizhduvani and Ba-

khouddin Naqshbandi. The events

were held in the philosophers' native

cities of Gizhduvan and Kagan and

attended by President Islam Karimov

of Uzbekistan.

According to Deutche Welle's Obid

Shabanov, his service had scheduled

a report of the anniversary celebra-

tions. In line with accreditation proce-

dures, he presented the relevant doc-

uments on September 17, 2003. But

on the anniversary day, officials told

O.Shabanov he was not on the ac-

creditation list.

A local administration official, Dilshod

Mamarazhabov, referring to the ad-

ministration deputy head, Mizrob

Mavlyanov, and the Bukhara office of

the National Security Service said the

journalist had been rejected as hav-

ing failed the selection procedure. The

other two journalists received similar

responses.

LEGAL COMMENT
..................................................

The refusal to provide information for

the journalists on the pretext of their

being barred from accreditation as

well as the refusal to grant them ac-

creditation were unlawful. Under Ar-

ticle 18 of the Constitution of the Re-

public of Uzbekistan, all citizens of the

Republic of Uzbekistan have equal

rights and freedoms, and are equal

before the law. Furthermore, under

Article 11 of the Law on the Protec-

tion of Journalists' Activities states that

journalists can be accredited to a state

body or a public association. The state

bodies and public associations to which

the journalists are accredited are

obliged to inform them in advance

about scheduled events and to

present them with the necessary doc-

uments and materials.

Under Article 8 of the Law on the

Principles and Guarantees of Freedom

of Information, bodies of government

authority and control, self-government

structures, civic associations and oth-

er non-governmental and non-for-

profit organizations and their staff

should, in the order prescribed by the

law, make available to every individ-

ual information affecting his/her rights,

freedoms and lawful interests, create

accessible information resources, pro-

vide large-scale information support for

resource users on citizens' rights, lib-

erties and duties, personal security and

on other issues of public concern.

November 2003

Newspaper "Mokhiyat" ("The

Essence of the Matter")

Journalist Kayum Muminov

Mirabad Inter-District Civil

Court, Tashkent

In November 2003, the Mirabad In-

ter-district civil court, Tashkent, grant-

ed a claim lodged by the head physi-

cian of the Angren city children's hos-

pital, Gulsara Erbutayeva, against the

newspaper "Mokhiyat" ("The Essence

of the Matter"), and specifically against

its journalist, Kayum Muminov.

The said newspaper carried in its is-

sue of May 30, 2003, a story by

Kayum Muminov titled "Two Paint

Cans" citing facts of extortion practic-

es by the hospital personnel. The plain-

tiff found the story insulting and lodged
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a libel claim in an amount of 10 million

sums (an equivalent of US $ 10,000).

The newspaper "Mokhiyat" was not

a legal entity by its status - a fact that

the judge noticed after months of court

hearings. He then asked the newspa-

per's executive secretary, involved in

the process as a defendant, to present

the court with a letter of attorney from

the newspaper's founder - the non-

governmental news agency "Turki-

ston-Press", which, in fact, had left the

journalists to the mercy of fate with

no lawyer support and protection. In

June 2003, a large group of the staff

led by the editor-in-chief,

A.Yuldashev, had quit the publication

in protest against systematic censor-

ship practiced by the founder.

According to the court ruling, the

newspaper "Mokhiyat" and the sto-

ry's author, Kayum Muminov, are

obliged to pay the plaintiff 500,000

sums (over US $500) each plus

150,000 sums (US 150) in litigation

costs.

In February 2003, the Appeal Board

of the Tashkent City Civil Court

noted Mokhiyat's and Kayum

Muminov's claim against the lower

court's ruling favoring the plaintiff,

Gulsara Erbutayeva. As facts cited

in the newspaper story were

confirmed by eye-witnesses and

relevant evidence the Appeal Board,

on February 27, 2003, suspended

the case due to the fact that the

Tashkent Province Publ ic

Prosecutor's Office sent a letter to

the Angren City Public Prosecutor's

Office asking it to bring a criminal

action against Gulsara Erbutayeva.

LEGAL COMMENT
..................................................

Violation of individual non-property

rights like honor, dignity or business

reputation entails civil liability as pro-

vided for by Articles 1021 and 1022

of the Civil Code of the Republic of

Uzbekistan. This requires a set of the

following circumstances:

a publication is found to contain

specific evidence, not opinions,

views or judgments;

the above evidence is found to

be untrue;

the above evidence found to

compromise the plaintiff's hon-

or, dignity or business reputa-

tion in terms of his/her compli-

ance with the effective legisla-

tion and morals.

No person can be held responsible if

any of the above-mentioned circum-

stances is absent. Moreover, the bur-

den of proving that the facts pub-

lished are true is to be borne by the

body that has disseminated the facts,

that is by a mass media outlet. On

the other hand, the burden of prov-

ing that individual non-property rights

are injured is to be borne by the plain-

tiff. Importantly, the rights injured

should be the personal rights of the

plaintiff, not of a company, nation,

relatives or subordinates. Further-

more, apart from lodging a claim, the

plaintiff is required "to present proofs

confirming his/her personal non-prop-

erty rights and privileges being in-

jured."

Certainly, Turkiston Press's position

cannot command any respect as it

failed to provide Mokhiyat with legal

protection. Anyway, should the pre-

vious court ruling favoring the lawsuit

came into effect it would be Turki-

ston Press that would be liable to pay

for Mokhiyat as the newspaper was

not a legal entity and, hence, legally

answerable. Under Article 1022 of the

Civil Code of the Republic of Uzbeki-

stan, it is up to court to decide about

the ultimate amount of the moral dam-

age in question.

December 2003

Editor-in-Chief, newspaper

"Mokhiyat"

Abdukayum Yuldashev

Poet Alim Buri

In December 2003, the Shaikhon-

tokhur inter-district court dismissed a

claim against the former editor of the

newspaper "Mokhiyat", Abdukayum

Yuldashev. The claim was about 84

million sums. The court, though, sided

with the newspaper. The trial lasted

several months. This was preceded

by the following story. One of

Mokhiyat's issues in June 2003 car-

ried seven satirical verses mentioning

the Uzbek poet Alim Buri who took it

as an insult and sued Abdukayum Yul-

dashev, the then editor-in-chief of the

newspaper, claiming to have been

defamed and demanding compensa-

tion for the moral damage.

At first, the sum indicated by the plain-

tiff Alim Buri in his statement of claim

was 27 million sums, a million for ev-

ery year of his 27-year literary activ-

ities. At the opening of the trial,

though, A.Buri made another claim for

an extra 15 million sums, a million for

every of the 15 books he had writ-

ten. He said the newspaper publica-

tion had harmed his books, too. The

plaintiff had doubled the sum in dis-

pute by the end of the trial, putting it

at 84 million sums.

According to the defendant's lawyer,

Bakhtiyor Shakhnazarov of Internews-

Uzbekistan, a number of prominent and

well respected figures in Uzbekistan

spoke at the trial as experts. They in-

cluded parliament member Khurshid

Dostmukhammad; head of modern

Uzbek literature department at the
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National University Kozokboi Yulda-

shev; head of modern Uzbek litera-

ture department at the Nizami Peda-

gogical University Safar Matchanov;

department chief of the publishing

house "Ukituvchi" Safo Ochigov and

some others. They helped prove the

newspaper editor's innocence, while

the plaintiff's claims were dismissed

altogether. The trial was presided by

Judge Bakhrom Tangabayev. The

plaintiff used his right to protest the

court's ruling and lodged an appeal

with a higher court, which later dis-

missed his claim, too.

LEGAL COMMENT
..................................................

Violation of individual non-property

rights like honor, dignity or business

reputation entails civil liability as

provided for by Articles 1021 and

1022 of the Civil Code of the

Republic of Uzbekistan. This requires

a set of the following circumstances:

a publication is found to contain

specific evidence, not opinions,

views or judgments;

the above evidence is found to

be untrue;

the above evidence found to

compromise the plaintiff's honor,

dignity or business reputation in

terms of his/her compliance

with the effective legislation and

morals.

No person can be held responsible if

any of the above-mentioned circum-

stances is absent just as no person can

be held responsible for writing a work

of fiction.

January 2004

Correspondent, newspaper

"Pravda Vostoka"

Sergey Yezhkov

Management, newspaper

"Pravda Vostoka"

In January 2004, one of Pravda Vos-

toka's leading correspondents, Sergey

Yezhkov, was laid off. According to

the newspaper's editor-in-chief Bakh-

toyor Khasanov, the lay-off was

caused by purely financial factors. Until

then, the newspaper had been partly

subsidized, with the subsidies being

reduced annually. The newspaper's

founder, the Cabinet of Ministers of

Uzbekistan, had recommended the

editorial board to become a fully self-

sustained organization. Accordingly,

part of the staff had been laid-off. In

this connection, an order had been

issued on putting in place appropriate

measures and creating an internal com-

mission to put in place the above

measures.

According to the editor-in-chief, the

commission had comprised represen-

tatives of administration, trade union,

journalist team and accounts depart-

ment. Also, there had been a legal

expert to advise both the commission

and the newspaper management. The

commission had selected Sergey

Yezhkov as a journalist to be laid off.

The editor-in-chief admitted that prior

to the lay-off decision, attempts had

been made to exert pressure on him

to have the journalist fired from the

newspaper but every time he man-

aged to find agreeable solutions for

keeping the journalist in the newspa-

per.

According to Bakhtiyor Khasanov, an

analysis of S.Yezhkov's work showed

that the journalist's contribution to the

newspaper over the preceding four

months was very insignificant. In No-

vember he wrote not a single arti-

cle. All he did was editing. In 2003

he wrote no more than 3 or 4 arti-

cles.

The laid-off journalist himself, though,

strongly believes that the real reason

lies in the management's order to re-

move him from the newspaper. The

journalist said he was aware of his

coming dismissal long before the com-

mission was set up.

LEGAL COMMENT
..................................................

Under Article 100 of the Labor Code

of the Republic of Uzbekistan, for a

labor agreement to be terminated on

the initiative of an employer, an em-

ployee should be found as having vi-

olated rules and regulation systemati-

cally or committed one gross viola-

tion of the existing rules and regula-

tions. However, the journalist may go

to civil court seeking protection of his

rights.

CHRONOLOGY OF VIOLATIONS OF JOURNALISTS' AND MEDIA RIGHTS IN UZBEKISTAN
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January 2004

Journalist Natalya Bushuyeva

Tashkent City Justice Department

Head, Registry Office

Department

Gulnora Inomzhonova

Seeking some statistics regarding the

marriage and divorce rates registered

in 2003, the journalist Natalya

Bushuyeva on January 6, 2004, called

the city justice department, identified

herself and asked that the figures she

needed be told her by telephone.

The department official refused to

provide the statistics saying these

were not the data to be given by

phone and advised her to bring an

official request. With an appropriate

document in hand, the journalist came

to the city justice department where

she was advised to go right to the

head of the registry office and ask

her for an interview. Otherwise she

would not get figures she needed in

the coming two weeks. The deputy

head of the justice department, Gul-

nora Inomzhonova, who also wears

the hat of the registry office depart-

ment head, at first flatly refused to

give the figures. It was only after long

expostulations that she agreed to give

the statistics refusing, however, to be

tape-recorded. The journalist had to

put down everything on paper.

When the whole story was over Na-

talya Bushuyeva called the Women's

Committee of the city hall and got

the data she wanted in a couple of

minutes. Remarkably, the city hall's

information was much more detailed.

LEGAL COMMENT
..................................................

Under Article 18 of the Constitution

of the Republic of Uzbekistan, all citi-

zens of the Republic of Uzbekistan

have equal rights and freedoms, and

are equal before the law. Further-

more, under Article 8 of the Law on

the Principles and Guarantees of Free-

dom of Information the state shall pro-

tect individuals' right to seek, obtain,

study, disseminate, use and keep in-

formation. No limits may be allowed

thereon based on one's sex, race,

nationality, language, religion, social

origin, outlooks, property or social sta-

tus.

Bodies of government authority and

control, self-government structures,

civic associations and other non-gov-

ernmental and non-for-profit organiza-

tions and their staff should, in the or-

der prescribed by the law, make avail-

able to every individual information

affecting his/her rights, freedoms and

lawful interests, create accessible in-

formation resources, provide large-

scale information support for resource

users on citizens' rights, liberties and

duties, personal security and on other

issues of public concern.

Under Article 5 of the Law on the

Protection of Journalists' Professional

Activities, In carrying out their profes-

sional activities journalists have the

right:

to gather, analyse and distribute

information;

to apply to state bodies, self-

administration bodies, public

associations, enterprises,

institutions and organizations in

order to receive information;

to get access to documents,

material and information,

excluding those containing

information, which is a state or

any other secret protected by

the law;

to carry out journalist

investigations;

to disseminate reports and

information prepared by

themselves and signed by

themselves or under a pen-name

through the mass media, and to

express their opinions and

assessments therein;

to be received by officials in

connection with carrying out

journalistic duties;

to make notes and recordings,

including those with the use of

necessary technical equipment;

to attend open sessions of court,

military operations zones, natural

calamities and mass events;

to ask experts to check

information prepared for

publication;

to refuse to prepare or sign

material which runs counter to

the law;

not to sign a report or material

the content of which, in their

opinion, has been distorted

during the editorial process, or

demand that it be withdrawn

from publication or broadcasting;

to demand that the source of

information or the name of the

author should be kept secret;

to demand compensation in

court for moral damages and

repayment for material damages

caused to the journalist’s

authorial rights by distortions of

the journalist’s materials in the

mass media;

and to join public associations,

including international organiza-

tions of journalists.

Journalists also enjoy the other rights

granted to them by legislation.
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December 2003

Journalist, Internews-Uzbekistan

Tatyana Yakovleva

Uzbekistan Telecommunications

Agency

Deputy General Director

Anatoly Jikayev

In December 2003, a journalist of In-

ternews-Uzbekistan, Tatyana Yakovl-

eva, approached the deputy general

director of Uzbek Telecommunication

Agency, Anatoly Jikayev, asking him

to answer a few questions concern-

ing the Law on the Principles and Guar-

antees of Freedom of Information. All

she wanted to know is what is meant

by information security and what its

key criteria are, because the current

law treats this concept in too general

a way.

Instead of providing a comment, the

official read out a passage from the

law, Article 11, saying: "Protection

shall be provided for information in

order to prevent threats to the secu-

rity of individuals, society and the state

in the information sphere; keep infor-

mation confidential preventing its

leaks, stealth and losses; prevent in-

formation from being twisted or falsi-

fied." At the same time, "the policy

pursued by the state in the sphere of

insuring information security aims to

harmonize social relations in the infor-

mation sphere and sets key initiatives

and activities to be performed by the

bodies of state authority and manage-

ment..."

Tatyana Yakovleva wanted to find

out whether it was only "information

involving personal data of natural per-

sons" that could be described as con-

fidential, according to Article 13 of the

said law. In reply, the official remind-

ed her there existed concepts like

Ñthe information security of society',

which, specifically, is achieved by way

of Ñensuring the development of the

fundamentals of democratic civil soci-

ety, freedom of mass media, taking

precautions against using means of in-

formation and psychological impact on

public consciousness with the aim of

manipulating it...'

The journalist made an attempt to

make their dialogue more businesslike,

but her attempt was immediately

checked by the official who remarked

that this was not a sphere where one's

personal views or opinion might be of

importance. The thing - the information

security of society - has been taken

care of!

LEGAL COMMENT
..................................................

Is there anyone who can provide a

definition for Ñinformation expansion'?

What can Ñthe negative information

and psychological impact' be ex-

pressed in? What are the information

systems that can be designed to Ñde-

form the national self-awareness'?

To answer these questions, we have,

first of all, to figure out the content the

law's authors put into the concept of

Ñinformation security' and the related

menaces. It is necessary to clarify the

terms like Ñinformation expansion', Ñne-

gative information and psychological

impact' and so on. This is all the more

essential as, to our best knowledge,

neither the Uzbek law nor legislations

of other democratic countries do not

apply similar terms and concepts.

The authors proceed from the assump-

tion that foreign information systems

may jeopardize the information secu-

rity of Uzbekistan and its citizens.

Even if we assume that domestic

information and communications

technologies, outdated as they are,

pave the way to the infiltration of

foreign information flows (granted the

process involves any danger

whatever - a very controversial view,

absolutely wrong and conflicting with

the fundamental principles of

international law), the only remedy for

this imaginary challenge would be

improving domestic technologies.

Obviously, the law's authors understand

this all right. What really concerns, or

even scares them, is the free

information flow from abroad - a flow

of free, mostly true and unbiased

information, which they can neither

control nor contain. That's where they

feel a threat to the Ñinformation

security' and what makes them seek

protection. This can well be seen in the

provision focusing on Ñprecautions

against using means of information and

psychological impact on public

consciousness with the aim of

manipulating it', creating Ña system

able to counter information expansion'.

It would be quite appropriate to re-

mind the legislators that Article 29 of

the Constitution of the Republic of

Uzbekistan proclaims the citizens' right

to free - in other words, unimpeded -

access to information. We should rely

on the common sense of our fellow

countrymen without disregarding their

right to gain full information and make

judgments of their own.

So, there is every ground to believe

that the Law on the Principles and

Guarantees of Freedom of Informa-

tion is a good illustration of how a nat-

ural attempt to ensure the security of

national information networks can grow

into an attempt to control the content

of these information flows, the con-

tent of mass media publications at

home and abroad.

Any bans disguised as efforts aimed

at protecting Ñsocial consciousness'

and Ñnational self-awareness' are dan-

gerous because in this event interests

of society can very easily be substi-

tuted for interests of the government

itself.
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January 2004

Correspondent, Deutsche Welle

Obid Shabanov

Assistant President,

Joint-Stock Company

"Bukhoroteks"

Gulyam Akhadov

On January 20, 2004, the assistant

president of the Bukhoroteks joint-

stock company, Gulyam Akhadov,

refused a correspondent of Deutsche

Welle, Obid Shabanov, information

explaining why the company's board

chairman, Shukrullo Davirov, had been

fired. Gulyam Akhadov said the jour-

nalist could not get the information

unless Germany-based Deutsche

Welle's head office submitted an of-

ficial request. So, the radio report fo-

cusing on the dismissal of a Bukhoroteks

top executive was aired without any

comment by a company representa-

tive.

January 2004

Correspondent, Deutsche Welle

Obid Shabanov

Deputy Chief, Traffic Police,

Bukhara Province Department

Zair Khalikov

On January 28, 2004, the deputy

chief of the Bukhara Province Traffic

Police Department, Zair Khalikov,

denied a correspondent of Deutsche

Welle, Obid Shabanov, information on

the suspension of bus runs from Bukha-

ra to Tashkent - a decision prompted

by a hold-up committed on that route

night before. Z.Khalikov said broad-

casting a report of this kind should be

sanctioned by the Bukhara Province

Police Department.

LEGAL COMMENT
..................................................

Under Article 8 of the Law of the

Republic of Uzbekistan On the Princi-

ples and Guarantees of Freedom of

Information, the state shall protect in-

dividuals' right to seek, obtain, study,

disseminate, use and keep informa-

tion. No limits may be allowed there-

on based on one's sex, race, nation-

ality, language, religion, social origin,

outlooks, property or social status.

Bodies of government authority and

control, self-government structures,

civic associations and other non-gov-

ernmental and non-for-profit organiza-

tions and their staff should, in the or-

der prescribed by the law, make avail-

able to every individual information

affecting his/her rights, freedoms and

lawful interests, create accessible in-

formation resources, provide large-

scale information support for resource

users on citizens' rights, liberties and

duties, personal security and on other

issues of public concern. Non-compli-

ance will entail sanctions set forth in

Article 43 of the Administrative Re-

sponsibility Code of the Republic of

Uzbekistan, including fines to be im-

posed on government officials in an

amount of one to three minimal month-

ly wages.

For the sanction to be enforced, jour-

nalists need to go to court. Moreover,

they may refer to Article 4 of the Law

of the Republic of Uzbekistan On

Appealing Actions and Resolutions

Violating Individual Rights and Free-

doms in Court.

Unfortunately, Uzbekistan legislation

dealing with mass media and journal-

ists' activities does not discriminate

between the ordinary public and pro-

fessional journalists in matters of grant-

ing access to information. Journalists,

just like any other citizens, have to

wait one month for official response,

as prescribed by the Law on Citizens'

Petitions. The above circumstance

makes it especially expedient to

amend the appropriate laws of the

Republic of Uzbekistan.

February 2004

Journalist, Internews-Uzbekistan

Tatyana Yakovleva

Judge, Idrisov

Akmal-Ikram Inter-District Court,

Tashkent

On February 26, 2004, the Judge

Idrisov of the Akmal-Ikram inter-dis-

trict court, Tashkent, forbade In-

ternews-Uzbekistan's correspondent

Tatyana Yakovleva to use her tape

recorder during the hearing. The case

in dispute was a lawsuit against the

newspaper "Zerkalo 21".

LEGAL COMMENT
..................................................

The Code of Civil Procedure of the

Republic Uzbekistan does not provide

for the presence of journalists at open

trials. It does not follow, however,

that journalists may not attend open

civil trials. Quite the other way around,
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any journalist may attend a hearing on

a case he/she is interested in.

As for the judge's order preventing

the correspondent from using a tape

recorder, it would be more reason-

able of him to allow the journalist to

work in the court room unobstructed,

the more so that the case in dispute

was related to mass media.

March 2004

Correspondent, Radio Liberty

Khusniddin Kutbiddinov

Police Servants

On March 28, 2004, a correspondent

of Radio Liberty in Uzbekistan, Khus-

niddin Kutbiddinov, was denied access

to files related to a criminal offence

committed on the market "Chorsu" in

Tashkent where an old man was bat-

tered to death. When the journalist

asked a group of police servants sta-

tioned in the market police post to

give him any details of what had hap-

pened they flatly refused to do so

and demanded that the journalist im-

mediately leave the point. Nor could

he get any clue about the crime and

the victim from the officers of the

Tashkent City Main Police Department

who arrived at the scene for investi-

gation.

LEGAL COMMENT
..................................................

Under Article 8 of the Law of the

Republic of Uzbekistan On the Princi-

ples and Guarantees of Freedom of

Information, the state shall protect in-

dividuals' right to seek, obtain, study,

disseminate, use and keep informa-

tion. No limits may be allowed there-

on based on one's sex, race, nation-

ality, language, religion, social origin,

outlooks, property or social status.

Bodies of government authority and

control, self-government structures,

civic associations and other non-gov-

ernmental and non-for-profit organiza-

tions and their staff should, in the or-

der prescribed by the law, make avail-

able to every individual information

affecting his/her rights, freedoms and

lawful interests, create accessible in-

formation resources, provide large-

scale information support for resource

users on citizens' rights, liberties and

duties, personal security and on other

issues of public concern. Non-compli-

ance will entail sanctions set forth in

Article 43 of the Administrative Re-

sponsibility Code of the Republic of

Uzbekistan, including fines to be im-

posed on government officials in an

amount of one to three minimal month-

ly wages.

For the sanction to be enforced, jour-

nalists need to go to court. Moreover,

they may refer to Article 4 of the Law

of the Republic of Uzbekistan On

Appealing Actions and Resolutions

Violating Individual Rights and Free-

doms in Court.

Unfortunately, Uzbekistan legislation

dealing with mass media and journal-

ists' activities does not discriminate

between the ordinary public and pro-

fessional journalists in matters of grant-

ing access to information. Journalists,

just like any other citizens, have to

wait one month for official response,

as prescribed by the Law on Citizens'

Petitions. The above circumstance

makes it especially expedient to

amend the appropriate laws of the

Republic of Uzbekistan.

March 2004

Correspondent, newspaper

"Zerkalo 21"

Aleksey Volosevich

Foreign Ministry

On March 29, 2004, a journalist of

the newspaper "Zerkalo 21", Alek-

sey Volosevich, was not admitted to

a press conference focusing on ter-

rorist attacks in Tashkent and Bukha-

ra province. Attending the news con-

ference, which was held in the Re-

ception House of the Uzbek Foreign

Ministry, were only specially autho-

rized journalists. According to

A.Volosevich, ten journalists or so

were not admitted to the press con-

ference. He said he didn't even try

to get to the next press conference

held on April 2, 2004, and gave his

tape recorder to his colleague, ac-

credited by a foreign media outlet.

Thus, he got a record of the briefing

and a press release.

LEGAL COMMENT
..................................................

The refusal to provide information for

the journalists on the pretext of their

being barred from accreditation as

well as the refusal to grant them ac-

creditation were unlawful. Under Ar-

ticle 18 of the Constitution of the Re-

public of Uzbekistan, all citizens of the

Republic of Uzbekistan have equal

rights and freedoms, and are equal

before the law. Furthermore, under

Article 11 of the Law on the Protec-

tion of Journalists' Activities states that
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journalists can be accredited to a state

body or a public association. The state

bodies and public associations to which

the journalists are accredited are

obliged to inform them in advance

about scheduled events and to

present them with the necessary doc-

uments and materials.

Under Article 8 of the Law of the

Republic of Uzbekistan On the Prin-

ciples and Guarantees of Freedom

of Information, the state shall pro-

tect individuals' right to seek, obtain,

study, disseminate, use and keep in-

formation. No limits may be allowed

thereon based on one's sex, race,

nationality, language, religion, social

origin, outlooks, property or social

status.

Bodies of government authority and

control, self-government structures,

civic associations and other non-gov-

ernmental and non-for-profit organiza-

tions and their staff should, in the or-

der prescribed by the law, make avail-

able to every individual information

affecting his/her rights, freedoms and

lawful interests, create accessible in-

formation resources, provide large-

scale information support for resource

users on citizens' rights, liberties and

duties, personal security and on other

issues of public concern.

March 2004

Correspondent, Deutsche Welle

Natalya Bushuyeva

Head Physician, Clinical Hospital

No. 1

Tashkent

On March 29, 2004, the head phy-

sician of Clinical Hospital No. 1,

where the victims of the terrorist act

in the Chorsu market had been

brought, refused to give any details

about the victims to Deutsche

Welle's correspondent, Natalya

Bushuyeva. According to the jour-

nalist, she got to the clinic before an

order came from the authorities ban-

ning the personnel from giving any

information to journalists. She saw a

casualty list. The head physician ad-

vised the journalists to go to the

Health Ministry for information about

the victims.

LEGAL COMMENT
..................................................

Under Article 8 of the Law of the

Republic of Uzbekistan On the Princi-

ples and Guarantees of Freedom of

Information, the state should protect

individuals' right to seek, obtain,

study, disseminate, use and keep in-

formation. No limits may be allowed

thereon based on one's sex, race,

nationality, language, religion, social

origin, outlooks, property or social

status.

Bodies of government authority and

control, self-government structures,

civic associations and other non-gov-

ernmental and non-for-profit organiza-

tions and their staff should, in the or-

der prescribed by the law, make avail-

able to every individual information

affecting his/her rights, freedoms and

lawful interests, create accessible in-

formation resources, provide large-

scale information support for resource

users on citizens' rights, liberties and

duties, personal security and on other

issues of public concern. Non-compli-

ance will entail sanctions set forth in

Article 43 of the Administrative Re-

sponsibility Code of the Republic of

Uzbekistan, including fines to be im-

posed on government officials in an

amount of one to three minimal month-

ly wages. For the sanction to be en-

forced, journalists need to go to court.

Moreover, they may refer to Article

4 of the Law of the Republic of

Uzbekistan On Appealing Actions and

Resolutions Violating Individual Rights

and Freedoms in Court.

Unfortunately, Uzbekistan legislation

dealing with mass media and journal-

ists' activities does not discriminate

between the ordinary public and pro-

fessional journalists in matters of grant-

ing access to information. Journalists,

just like any other citizens, have to

wait one month for official response,

as prescribed by the Law on Citizens'

Petitions. The above circumstance

makes it especially expedient to

amend the appropriate laws of the

Republic of Uzbekistan.

March 2004

Correspondent, newspaper

"Asr 21"

Malokhat Yuldasheva

Management, Clinical Hospital

No. 1

Tashkent

On March 29, 2004, the management

of Clinical Hospital No. 1 refused to

give journalists information about the

victims of a terrorist attack in the

Chorsu market, who had been

brought to the said clinic. According

to a correspondent of the newspa-

per "Asr-21", Malokhat Yuldasheva,

the journalists were advised to go to

a press conference in the Health Min-

istry.

The assistant minister, Kargin, said an

announcement would be made avail-

able to the journalists in 20 or 30 min-

utes. That's what he kept saying as he

answered telephone calls from 12.45

p.m. to 18.00 p.m., after which the

phone was switched into a fax mode.
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March 2004

Journalist, online publication

www.tribune-uz

Elparid Khojayev

Head, press service, Interior

Ministry

Aziz Ernazarov

On March 31, 2004, a journalist of

the online publication www.tribune-

uz, Elparid Khojayev, all day long

tried to reach the head of the press

service at the Interior Ministry, Aziz

Ernazarov. The journalist wanted to

get a comment on the terrorist at-

tacks of March 29-31, 2004, in

Uzbekistan. Yet, his attempts proved

to be abortive as the officials' tele-

phone was connected to an answer-

ing machine. Elparid Khojayev left

two messages asking the press ser-

vice head to call him back, but his

requests were left unnoticed. The

journalist tried to get in touch with

Aziz Ernazarov through his friends but

he didn't succeed.

March 2004

Journalist Elmira Khasanova

Interior Ministry Servants

Emergencies Ministry Servants

On March 31, 2004, a group of jour-

nalists who arrived at the scene in

the Sagban district (there were re-

ports about an explosion in the dis-

trict) were denied information about

what had happened. According to

the journalist Elmira Khasanova, me-

dia workers stayed at the scene from

8.00 p.m. on March 31 till 4.00 a.m.

April 1, 2004. Part of the street was

sealed off on either side, and there

was no way of learning what was

really going on. The journalists asked

representatives of the law-enforce-

ment bodies to give them at least a

vague idea of what had happened.

But they directed the journalists to

Emergencies Ministry officials, who

, in turn, sent them to police. Rumor

spread that a terrorist locked him-

self up in a house after taking its res-

idents hostage. The news was widely

reported by various media, primari-

ly by the foreign one. In the end it

turned out that the terrorist explod-

ed himself without taking anybody

hostage.

LEGAL COMMENT
..................................................

Under Article 8 of the Law of the

Republic of Uzbekistan On the Princi-

ples and Guarantees of Freedom of

Information, the state should protect

individuals' right to seek, obtain,

study, disseminate, use and keep in-

formation. No limits may be allowed

thereon based on one's sex, race,

nationality, language, religion, social

origin, outlooks, property or social

status.

Bodies of government authority and

control, self-government structures,

civic associations and other non-gov-

ernmental and non-for-profit organiza-

tions and their staff should, in the or-

der prescribed by the law, make avail-

able to every individual information

affecting his/her rights, freedoms and

lawful interests, create accessible in-

formation resources, provide large-

scale information support for resource

users on citizens' rights, liberties and

duties, personal security and on other

issues of public concern. Non-compli-

ance will entail sanctions set forth in

Article 43 of the Administrative Re-

sponsibility Code of the Republic of

Uzbekistan, including fines to be im-

posed on government officials in an

amount of one to three minimal month-

ly wages. For the sanction to be en-

forced, journalists need to go to court.

Moreover, they may refer to Article

4 of the Law of the Republic of

Uzbekistan On Appealing Actions and

Resolutions Violating Individual Rights

and Freedoms in Court.

Unfortunately, Uzbekistan legislation

dealing with mass media and journal-

ists' activities does not discriminate

between the ordinary public and pro-

fessional journalists in matters of grant-

ing access to information. Journalists,

just like any other citizens, have to

wait one month for official response,

as prescribed by the Law on Citizens'

Petitions. The above circumstance

makes it especially expedient to

amend the appropriate laws of the

Republic of Uzbekistan.
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